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$100 Burial Fund in Order 
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The demonstration was staged in a little 
reom opposite the offices of the Chief of 
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Public Health 


President Selects 
Delegates to Road 
Congress at Milan 


Department of Agriculture Is- 
sues Statement on Amefican 
Participation in 

. Conference. 


An official statement regarding the fifth 
international road congress at Milan, Italy, 
OM September 6, announcing thé contribu- 
tion of American points of view and other 
Participation by American engineéérs, 


use in the program of the gathering, has 


been issued by the Department of Agricul- | 


ture. 


The full text of the statement follows: 

At the fifth international road congress, 
which opéns at Milan, Italy. on Septem- 
ber 6, the United States will be repre- 
sénted for the first time by official dele- 
gates. Acceptance of membership in the 
Pérmanent Association of International 
Road Congresses and authorization for the 
appropriation of expenses of delegates to 


the current meeting was provided by Con- | 


gress during the closing days 
session. 
Acting on the 


of the last 


joint recommendation 
the Secretaries of State, Agriculture. and 
Commerce, the President has appointed as 
official delegates to the Congress: Thomas 
H. McDonald, chief, United States Bu- 
reau of Public Roads; Paul D. Sargent, 
chief engineer, State Highway Commis- 
sion, of Maine; John N. Mackall, chair- 
man, State Roads Commission, of Mary- 
land; H. C. MacLean, commercial attache, 
Department of Commerce, at Rome: H. H. 
Kelly, assistant trade commissioner, De- 
partment of Commerce, at Paris, and H. 
H. Rice and Pyke Johnson, of the Na 
tional Automobile Chamber of Commerce. 


Seven Days Conference. 


The delegation will sai] from New York 
on the Steamship President Harding. leav- 
ing August 25, and will arrive at Milan 
in time to take part in all meetings of the 
Congress, which wil Ibe opened on Septem- 
ber 6 and continue at Milan for six days, 
closing in Rome on the following day. 
September 13 

The Milan Congress held under the 
auspices of the Permanent Association of 
International Road Congresses, and is the 
fifth of the meetings of the association 
which, with the exception of the war years, 
have been held every third year. Three 
years the Congress, held in Seville, 
Spain, was attended by a number of Ameri- 
can engineers; but, as the United States 
at that time did not hold membership in 
the asosciation, no official dele were 
sent. 

The program of subjects to be discussed 
at the Congress by representative en 
gineers of all participating countries in 
cludés the construction and upkeep of 
roads of various types. the standardization 
of tests for the acceptance of materials 
used in road construction, the recording 
and use traffic censuses, the regulation 
of traffic in cities and the solution of prob 
lems of traffic congestion. and the ques 
tion of special roads for motor traffic. 

Arrangements for the participation 
American engineers in the program have 
been made by Eustin B. Fletcher. con 
sulting engineer of the United States Bu- 
reau of Public Roads Through = Mr. 
Fletcher's efforts. papers on each of the 
Subjects have been prepared in collabora- 
tion by a number of the most prominent 
American engineer and traffic experts. 


is 


ago 


gates 


of 


of 


Subjects of Papers. 

Those who have thus contributed to the 
expression of the American point of view 
on the varieus subjects are: 

Concrete Roads—Clifford Older, 
ing engineer, Chicago. ‘Ill: JJ. 
Bright. construction engineer. 
States Bureau of Public Roads. San Fran- 
eisco, Calif.: Raymond W. Coburn. con- 
Struction engineer, State Highway Depart 
ment, Boston. Mass.: Charles R. Ege. 
ager highways bureau. Portland Cement 
Association, Chicago. Ill.: Herbert J. Kuel- 
ling, construction engineer. 
Department. Madison 
Morton, State highway engineer. Sacra- 
mento. Calif.: Frank T. Sheets. chief high 
way engineer. State Department of Public 
Works and Buildings Division of High- 
Ways, Springfield. [1.: Leroy CC. Smith. 
chief engineer. Wayne County Highway 
Commission Detroit. Mich.: Charles M 
Upham, formerly chief engineer, State 
Highway Department, Raleigh, N.C 
Using Bitumen and Asphalt 

Pope. chief construction engi 


highway department. 
R. Keith 


consult- 
Shirley 
United 


Wis. Robert M 


Roads 
Charles 
neer. State 
mento, Calif.: 
of public works, Richmond 
bert Fulweiler, chemical 
Gas Improvement (‘to 
Christian P. Jensen. 
no, Cal., William H 
asphalt department 
York City: Ralph FE 
York State Highway 
N. Y.: Philip P. 


s 


Va.: W. Her 
engineer, United 
Philadelphia, 
county survevor, 
Kershaw, manager the 
the Texas Co.. New 
Myers, chemist. New 
Department, Albany 
Sharples. consulting high 
way engineer, Redondo Beach, Calif. 
Henry G. Shirley. chairman. High 
Way Commission. Richmond, 
P. Smith. consulting 
New York City 
Standardization of Trials for 
eof Materials for Roads—Albert T. Gold- 
beck, formerly chief division of tests. U. 
S. Bureau of Public Roads Washington, 
D. (.; Duff A. Abrams, engineer of ma- 
terials research laboratory 
tute, Chicage, TIL: 
engineer of materials 
partment, Springfield, 
bard. chemical engineer, the Asphalt As- 
sociation, New oYrk City: Claude L. MceKes- 
son, research engineer, California Highway 
Commission, Sacramento, Calif.: Horatio S 
Mattimore, engineer of tests, State High 
Way Department, Harrisburg, Pa. 
Census of Circulation—Henry RR 
bower, economist, U Bureau of 
Roads, Washington, Db. ¢ Thomas 
Agg. professor of highway economics, 
State College, Ames 
Bibbins, gconsultant in 
Washington, D. ©.: Arthur 
professor of highway 
highway) transportation 
Michigan, .Ann Arbor, 
Eno, Eno Foundation, 
Ernest FP. Goodrich, consulting engineer, 
New York city; Laurénce I. Hewes, deputy 
chief engineer. U. S. Bureau of Public 
Roads, San Francisco, Calif.; John N. 
Mackall, chairman and chief engineer, 
State Roads Commission, Baltimore, Md 
William <A. Van Duzer, equipment and 
transport @ngineer, State Highway Depart 
ment, Harrisburg. Pa, 


Fres- 


State 
Va:: 


highway engineer, 


Lewis 
Harold IF. Clemmer, 
State Highway De 
Hil.; Prevost Hub- 


Trum 
Public 
R. 
Iowa 
Nowland 
transportation, 
H. Blanchard, 
engineering and 

University of 
Mich.: Willam P 
Washington, Db. C. 


s 


lowa: J 


Development and Organization of Towns | 


in the Interest of Traffic—Frederick 
Olmstead, landscape architect, 
Mass.; Charles B. Ball, chief sanitary 
spector, department of health, Chicago, 
Ti., Harland Bartholomew, engineer, city 

ission, St. Louis, Mo.; Fred 


L. 


in- 


xd 


for | 


of 


| cial 


| governments has been recognized. 


| high cost of living. 


| or 


man- | 


State Highway | 
proposed 


| fairs 


Sacra- | 
Compton, director | 
| obtain a 
| of 


Pa.: | 
| government 


| of Military 


Francis | 
|} question 


Acceptance | 


Insti- | 


| goes on 


‘Identity Is Sought 


Brookline, | 
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Dental 


_ Congress 


Dentists of World Are Welcomed 
In Convention by J. Butler Wright 


eric A. Delano, Hibbs Building, 
ingtoh, D. C.; Fréderic H. Fay, 
Planning Board of the City 
Boston, Mass.; Morris Knowles, consulting 
éngineer, Pittsburgh, Pa.; Arthur A. Shurt- 
leff, consultant, Metropolitan Planning Di- | 
vision, Commonwealth of Massact ot 
and Boston Park Department, dectéa, 
Mass.; Arthur S. Tuttle, chief engineer, 
Board of Estimate and Apportionment, 
New York City; George S. Webster, con- 
sulting engineer, Philadelphia, Pa.; E. P. 
Goodrich, New York city. | 
Roads Specially Reserved for Motor Cars 
—Thomas H. MacDonald, chief, U. S. Bu- 
reau of Public Roads, Washington, D. C.; 
John A. Macdonald, State highway  com- 
missioner, Hartford, Conn.; W. G. Sloan, 
State ee eee Trenton, N. J. 


Poland Emphasi: izes 
Pacific Character of 


Her Foreign Policy 


Ministers Tell Diet of Plans to 
Withdraw Military Attaches 
and to Seek Sound 
Finances. 


Vash- 
ve aeaden 
of Boston, $ 


Assistant Secretary of State Tells Gathering at 
Philadelphia of Interest of Nation. 


The welcome of the United States Gov- 
ernment to the dentists of the world as- 
sembled for their Seventh International 
Congress in Philadelphia, is based not 
alone on the material interést of manu- 
facturers of dental goods, but also on the 
hope that from the Congress may spread 
better health, broader good-will and 
| greater international cooperation in the 
development of this essential profession, 
said J. Butler Wright. Assistant Secre- 
tary of Staté, in his addréss of welcome 
to the delegates at Philadelphia on <Au- 
gust 23 

Mr. Wright was 
behalf of Secretary 
the opening session of thé Congress 

Senator Henrik Shipstead (Farmer- 
Labor), of Minnesota, who with Repre- 
sentativé Roy O. Woodruff (Rep.). of Bay 
| City, Mich., constitute the Congressional 
| representation in the American delegation 
to the Congress, left Washington for that 
meeting August 23. The sessions are to 
continue from August 23 to 28, inclusive. 


Both Senator Shipstead and Representa- 
tive Woodruff are graduate and practicing 
dentists. Senator Shipstead, who was 
scheduled to make a welcoming address to 
the foreign delegates, practiced déntistry 
for 18 years at Glenwood, Minn., and for 
two years afterward at Minneapolis. In 
his later years and until he came to Con- 
gress, he spécialized in dental surgery. 
Representative Woodruff practiced for 10 
years at Bay City. 


to the Foreign Office 
account 


terest of dentistry 
of the United States, on 
of the health of the of 
tign of the economic 
erations therein but 


cause of the part that it plays in establish 


“not only 
members 
consid 


service, nor 


involved, also _ be- 


the because 


ing contacts so necessary 
(a) the effect 
the eect of bad teeth upon physique, and 
of bad teeth, bad physique, 


acquaintances.” 


of toothache on spirit, (b) 


(c) the effect 


and 





bad spirit 
Therefore, he said, ‘as contacts are essen- 
tial in diplomacy, one must depend upon 
good taste and how could one nave good 


taste without good teeth?” 


Welcomes Foreign Students. 
conclusion Mr. Wright cordially in- 
vited the continuation and enlargement 
of the education of foreign students in 
American dental schools, and expressed the 


upon 


selected to speak 
of State Kellogg 


on 
at 


In 


Poland's foreign policy is essentially a 
pacific one, and its internal policy is to | 
séek financial conditions and a_ broader 
interest by the government in the welfare 
of the workers, according to official state- 
ments before the Polish Diet by the Prime 
Minister and the Minister of Foreign Af- 
fairs, copies of whose addresses have been 
received by the Department of State. 

As proof of the peaceful intentions of 
Poland, the Minister of Foreign Affairs 
announced that the military attaches 
would be withdrawn from most of the 
legations abroad, althouhg they would re- 
main in the capitals of the allied powers. 
The statement of the policy of internal 
development was set forth in detail by 
Prime Minister Bartel, in a speech before 
the Diet on July 19 

The Prime Minister reviewed the finan 
and economic situation, speaking at 
length of the accomplishments of the gov- 
ernment. Speaking on July 1%, he stressed 
the fact that the agreement entered into 
with the Harrimap group by the preceding 


of the present congress “may 
a warmer welcome abroad to 
dentists, and lewd in time to the universal 
adoption of laws concerning the admis- 
sion of foreigners to practice, which will 





people of the world the triumphs, discov- 
eries and accomplishments of this profes- 
sion as they are brought to light by those 
who so earnestly practice it.” 

The International Dental Federation, un- 
der whose auspices the congress held, 
was created in pursuance of a resolution 
adopted by the Third International Den- 
tal Congress held in Paris, France, on 
August 14, 1900. It is a permanent or- 
ganization and functions between the ses- 
sions of international dental congresses, 
which it organizes and arranges to be 
held “at such times and places as it deems 
to the best interests of dentistry,’ ac- 
cording to Secretary General King. 

A memorandum by Mr. King, made pub- 
lic by Senator Shipstead’s office on August 
23, describes the organizations as follows: 


is 


Other American Delegates. 

The other American delegates are: Dr. 
Otto W. King, 58 East Washington Street, 
Chicago. Il., the secretary general: Lieut. 
Comdr. W. L. Darnall. United States Navy 
Dental School at Washington, D. €.; Dr. 
Truman W. Brophy, $1 East Madison 
Street, Chicago: Dr. William H. G. Logan, 
29 East Madison Street, Chicago; Dr. H. E. 
Friesell, Sechenley Apartments, Oakland 
Station, Pittsburgh, Pa Dr. William <A 
Giffen, 905 Stroh Building. Detroit, Mich.: 
Dr. Henry L. Banzhaf, '°17 Grand Avenue, 
Milwaukee, Wis., and Dr. Sheppard W. 
Foster, 711 Peachtree Street, Atlanta, Ga. 

In his addréss, Mr. Wright made refer- 
ence to the appropriateness of Philadelphia 
for this congress, which nearly 
delegates from 40 countries have assembled 
on the official invitation of the United 
States Government. Philadelphia. he said. 
was not only the scene, this year of the 
Sesquicentennial Exposition, but it was the 
seat of the greatest dental schools of the 
United States and the world. The dele- 
gates who had assembled, he said, were 
fittingly representatives of the whole pro- 
fession in the world. and authorized to 
speak for 42,000 dentists, members of their 
organizations. 





Policies Are Outlined. | 

He stated that he could not outline the | 
precise program of the Government but 
that he could announce with certainty that 
the following policy would be pursued: 

1. The Government will not permit the | 
State treasury. in so far as it is a contract 
ing party, to fail to keep its engagement 
At the same time it will demand that the | 
engagements entered into by the citizens | 
with respect to the treasury shall be rigor 
ously observed. 


2. The 


Functions Described. 

In a general way its purpose 
mote all interests which tend 
vancement of dental science 


is to 

to the 
for 600 throughout 
the ties that bind national dental societies 
to each other. It constitutes a 
the national dental societies of 
countries, and acts in all matters of in- 
terest to the dental profession and serves 
as a permaent link of relation and union 
between the dental practitioners of all na- 
tions. Its membership consists of delegates 
appointed by national dental organizations; 
members regularly appointed by 
sociéties: honorary members and dentists 
of good professional standing who have 
been members of international dental con- 
gresses. 

“It is the aim of the International 
tal Federation to organize a dental 
gress approximately to be held every fifth 
year. This program has been twice varied, 
due to prevailing circumstances. 
the Fourth International Dental Congress 
was held in St. Louis, Mo., four 
after the third, because in that year 
was an international exposition held in 
St. Louis. The long interim between the 
Sixth International Dental Congress, which 
was in part interrupted by the outbreak 
at 
Independence of the United States in Phila- 

: delphia in 1926, due to the war and 
the unfavorable conditions prevailing dur- 
ing the post;war adjustments. 

Congresses Listed. 

“The Congresses held were 
Held in Paris, France, August, 
At Chicago, Ill... August. 1893, (also 
nated the World's Columbian 
Congress.) (3) At Paris, France, August, 
1900. (4) At St. Louis, Mo., August, 
(5) At Berlin. Germany, August, 1909. 
At London, England, 1914. (7) At 
delphia, August, 1926. 

“Under the rules the Federation, 
members of the Committee on Organiza 
tion of the Seventh International Dental 
Congress, were appointed by the Federa- 
tion and 20 members by the inviting dental 
bodies.”’ 

Secretary 
of State, 


government will not permit 
ruption, partly spirit and nepotésm to 
vade the administration 
3. It will not permit 
establish a difference 
and the man_ belonging 
classes 

4. It will 
by doctrines in 
domain. It will 


cor- 


in- 


the state 
between 
to the 


official | 
himself 
laboring 


to 
Tells of Federal Interest. 

The official participation of the Govern- 
ment of the United States, Mr. Wright 
said. reflected its interest in matters per- 
taining to dentistry. The reasons for that 
interest were many. and were based pri- 
marily either on the higher motives of 
health, happiness and hygiene, or on ma 
terial grounds. 

In the former, he said, this Government 
consider- | had proved its interest by progress in the 
citizens of | Care and preservation of the teeth made 
their language | DY the Departments of War and the Navy, 
to the liberal spirit | and by the Public Health Service. through 
With the Polish na-| the schools of the nation, and the wide- 

spread information and instruction given 
through the medium of the press and ad- 
vertisements. This phase of American 
official interest has been demonstrated 
abroad, Mr. Wright pointed out, by ex- 
hibitions in foreign countries and espe- 
cially at foreign expositions of films of the 
Publie Health Service of the United States 
showing actual application of dental 
hygiene at army on warships. in 
schools, factories. 


oppose experiments inspired | 
the economic and _ social 
be guided solely by the 
desire to increase the general well-heing. 
the capacity of consumption among the 
working classes and the output of labor 
and of production And to diminish the | 


Den- 





5. It will not permit 
the rights of non-Podlish 
ing that contention 
any category. 
belief, is 
which is 
tion. 


infringement 
citizens, 
between 
because 
contrary 
traditional 


of 


of 


1s 


Seek 
8 Poland 


to 


Is a 


Aid Labor. 
country where labor 
fives an insufficient vield and it is 
poorly remunerated. The government will 
be opposed to anything detrimental to the 
legitimate rights of the working world and 
anything which seeks to exploit workers 
7. The government that 
attention should not exciusively 
tered upon the eapital, but that it | 
be shared equally the provinces, whose 
problems neglected, and it is 
this subject special at 


where 


as follows: 
1889, 


1) 
(2) 
desiz- 
“4s Dental 
considers 
he 


its 
posts, 
etc 


cen 
should 
by In touching on the material pliase of 
American interest in improved practice of 
dentistry, Mr. Wright said that being fully 
aware of the fact that the United States 
all too frequently criticized as a ma- 
terialistic country whose accomplishments 
| are expressed in terms of dollars and cents, 
he still ventured. call attention to the 
figures of American trade in dental ma- 
terials 


Phila- 


have heen 


give 


to 


of 10 


tention. 

8. The government will not at any time 
assume 4 passive attitude in the presence 
of a serious of unemployment. In 
order to solve such problems prompt and 
effective action as well as considerable lati 
tude are essential: in other full 
powers are necessary 

August Zaleski 


is 
crisis 
to 


of 
by 


Kellogg, 
was advised 


the Department 


words. Secretary 


Gen- 

He said he did this “not from the stand- 
point of financial gain but rather from that 
of economics and commerce with relation 
to a profession so vitally important to the 
human race.” 


minister of foreign af- 
spoke before the Committee of For- 
eign Affairs the Polish Diet on July 
21 and stressing Poland's desire for 
peace and dwelling upon Poland's wish to 
permanent seat on the Council 
the League Nations He reviewed, 
in general, the foreign policy of the Polish 
Speaking concerning Po 
for peace, M. Zaleski said 
new proof of our es- 
designs that the Minister 
Affairs. Marshal Pilsudski, has 
the intention. in agreement with me, to | 
abolish in the near future most of the 
posts of military attaches of our legations.’ 
In the Messager of July 27, 
appeared an official statement that the 
of suppression of the posts of | 
military attaches Rolish legations was | 
being determined reasons of principle, 
in conformity with the pacific 
of Polish poliey, as well for 
economy. The matter is now 
in detail, and the number 
reduced to a minimum. 
to say that the 
with the allied 
suppressed. 


August 23 in a 
in connection 
partment’s preparation of invitations 
foreign governments to particpate 
this letter, Secretary General King said: 

“This world-wide gathering of déntists 
will he the greatest convention held since 
the establishment of the science as a pro- 
fession. Prediction made that it will 
be among the scientific events of the cen- 
tury. There is absolute certainty that 
Congress will be writ large in dental 
tory. It will live forever in) what it 
achieves and in the advancement of pro 
fessional knowledge and practice that it 
will mark. Especially to the 15,000 to 
20.000 dentists who attend will it be mem- 
orahle They will be participants in 
currences that will make history for 
profession. 


that opened 
information 


letter for 
with ihe 


his 


de 


In 


Export Figures Cited. 

The statistics of United 
of dental goods. in value, 

lowing: 
Year. 


of States exports 


showed the fol- 
Dental | 
Office 
Teeth quip. 
303.000 & 948,000 
291.000 1,507,000 
1.900.900 1.203.000 
1,150,000 727,000 
Mr. Wright 
29,412,000 
exported 


is 
land's desire 


“L will add 
sentially pacific 


Dental False 
Instru. 
.8179.900 & 
132,000 
122,900 
263,000 
be added, 
“the astounding total of 
teeth, valued at $1,286,000, 
this country during 1926.” 
Wright made reference 


as a 
1922 
1923 
1924 
1925 
To 
said 
false 
from 
Mr. 


his 


Polonais. this should 


ne- 
the 
at 


for to the 


in 
Plans Are Outlined. 


foremost men and women—sci- 
entists and practitionéers—in the profession 
will be gathered at this most notable Con- 
gress. The leader in both hemispheres 
will be present. l’apers will be read that 
will set new marks in dental knowledge. 
Clinics of equal import will be held Ex- 
hibits of methods, materials and eqguipment 
will be and far in advance of any 
previous offcrings along this line 

“The Dental Congress will have its own 
exposition features. Thére will be shown, 
in immediate conjunction with the sessions 
of the Congress, a dental scientific ex- 
hibit of large proportions and of great 
import, gathered from all parts of the 
world. There will be an historical exhibit 
also, depiciting dental practice from its 
inception down to the present time 

“Our. officers feel that that these in- 
vitations should suggest that each nation 
send not more than three official delegates 
{to the Congress, However any number 
that the State Department decides upon 
will be satisfactory to us. We are con- 
fident that such delegates will carry back 
to their countries the latest, best and most 
valuable information obtainable in |. the 
| field of the science of detistry and 
their Governments will be more than re- 
compensed for the expense incurred in 
sending them to the Congress." 

The letter, among other things, sug- 
gested that each country present a scien- 
| tifle exhibit relating to the progress of den- 
tistry and pointed out that the federation 
has a membership of 42,000. 

The International Dental Congress was 
recognizéd by Cogréss at Washington by 
the pasage of House joint resolution 209 


character 
reasons of 
being studied 
of posts will 
The statement 
posts of military 
coumtries would 


as to obtain information the “The 


Wil- 
speéch 
is an American, 


concerning 


whereabouts of the relatives of Harry 
he 
¢ whose statements, 


| strongly that 
| he confined Haiti 
almost eight months. The department 
during these eight months to | 
establish his citizenship with a view to his 
repatriation. 
Ot P ° ° *,° {| On December 15, 1925, Harry Wilcox was 
risoner in altl found attempting to stowaway at Cape Hai- 
| tien, Haiti, on the 8S. S. Baracoa of the 
Colombia Line. He was immediately 
landed and reported to the customs au- 
thorities who in turn sent him under guard 
to the Justinien Hospital at Cape Haitien. 
After an examination the hospital he 
was pronounced insane and placed for 
safety in the Civil Prison, where arrange- 
ments were made for him to receive spe- 
cial food and medical attention. 


cox voice and 


indicate he 
attaches 


not 


has heen in prison in 
be 


for 


has sought atts 


Department “a State Appeals for | 
Information of Family of Man 
Called Insane. 


at 


An appeal to the American people has 
been sent out by the Department of State 
in an effort to find the home and family of | 
a man who gives his name as Harry Wil 
cox and who has been confined for nearly 
eight months in a_ prison 
charges of insanity. After 
to their end all the clues 
given by Mr. Wileox, the department on 
August 23 issued a full statement @f the 
case, in the hope of receiving information 
which will make it possible for the depart- 
ment to prove the man's citizenship, 
so bring him to the United States for care 
in a government sanitarium 

The full text of the department's 
| nouncemént follows 
| Because the Department of State has 
| been unsuccessful in its numerous effarts 


Consul Merrell telegraphed on 
14 from Port-au-Prince that Mr. Wilcox 
still confined in prison 4nd all interested 
authorities are highly desirous of sending 
him to the United States 

Mr. Wileox gave his father’s address as 
Mr. John Wilcox, 114 Thurston Street, 
Wilmington, N. ©€., but inquiries were 

| made at Wilmington, N. C., and Wilming- 
ton, Delaware, and no information could 
; be obtained concérning the young man. 
Inquiries were also made of various cities 
an- | in the United States which are known to 
| have a Thurston Street, but no trace of 


Wilcox and family can be found in 
of the cities 


August 
is 
in Haiti 
following out 
to his family 


on 





and 


John 
| anv 





Public Welfare 


its for- 


of | 


; hope that this intimate knowledge of Amer- | 
ican methods and the good relations born | 

assure even 

American | 


further place at the disposal of all the } 


| of Industry. 
pro- | 

ad- |} 
} comprehensive, 


the world and to maintain and strengthen | 


league of | 
various | 


dental | 
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Thus, | 
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the Sesquicentennial celebration of the | 
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| standing the provisions of any 


Revolution 


in Greece 


Envoy to Mexico 
Coming to Confer 


With Mr. Kellogg 


Department of State Says Mr. 
Sheffield Will Be in Wash- 
ington August 25 to Dis- 
cuss Situation. 


The American Ambassador 
Jamés R. Sheffield, will be in 
on August 25 and confer with the Secre- 
tary of State regarding the Mexican situa- 
tion, it was announced on August 23 at 
the Department of State. Secretary Kel- 
logg. who has just returned from a visit 
with President Coolidge at White Pine 
Camp, near Paul Smith's, N. Y., did not 
see Mr. Sheffield in New York, it was 
stated. The Ambassador will not see the 
President until after he had conferred with 
Mr. Kellogg, it also was announced. 

Myron T. Herrick, Ambassador to France, 
who recently arrived in the United States 
on a leave of absence, will come to Wash- 
ington this week, although the day has 
not yet been set. 

Albert H. Washburn, 
ister to Austria, 
United States for 
his post at Vienna. 
on the Secretary 


to Mexico, 


American Min- 
has also arrived in the 
a leave of absence from 

The date of his call 
of State, has not yet 
been announced. He will bein the United 
States for about two months, most of 
which he will pass at his home at Woods 
Hole, Mass. 


Limitation Removed 


Washington | 





On Russian Bequests | 


Table of Taxes Under New Law 
Given in Bulletin Received by 
Department of Commerce. 


The 
Russia, 


new inheritance tax law in Soviet 

which came into effect last Jan- 
uary 29, removed all restrictions on the 
amount, previously limited to 10,000 rubles, 
that might be bequested by an individual 
on bis demise, states the Russian ‘Bulletin 
Trade and Transport,” just re- 
ceived by the Division of Regional Infor- 
mation of the Department of Commerce. 
At the same time. the law was made more 
applying all forms 
bequests and even to gifts. 

Exceptions are made only for estates 
valued at less than 1,000 rubles, and for 
household articles (excluding luxuries), per- 
sonal insurance funds, copyrights and de 
posits in State Labor savings banks. Taxes 
are levied on the whole of the estate. re- 
gardless of the number of heirs. the articie 
states. The estate is permitted to pay, be 
fore collection of taxes, for nursing and 
medical treatment prior to death, for 
household service and for burial, besides 
certain kinds of debts of the deceased. 


to 


Inheritance taxes are’ levied according to 
the following table of rates: 
1-2,000 per cent. 
2-6,000, 2.000, 20 
cent. 
6-10,000, first 6,000, 
cent. 
10-40,000, 
per cent. 
40-100.000, 
25 per cent. 
100-200,0006, 
40 per cent. 
200-500,000, first 
ance 60 per cent. 
5.000 up, first 
ance 90 per cent. 
Gifts up to 1.000 are free of tax, 
above 1,000 rubles pay 50 per cent of 
heritance tax, the bulletin states. 


rs, 1 


first rs.; balance 5 


per 
220 rs.; balance 8 per 


first 10,000, 540 rs.; balance 10 


first 40,000, 3,540 rs.; balance 


first 100,00, 18,540 rs.; balance 


200,000, 58,540 rs., bal 


300,000, 238,540 rs.; bal- 


but 
in- 


of | 





Public Health Service | 


Tests Are Scheduled 


Examinations Will Be Held in 
Four Large Cities. Surgeon 
General Cumming Declares. 


Surgeon General Hugh 8. 
the United States Public 
announced on August 
of candidates for 
of the 
Service will 
These 
Washington, 


Cumming, of 
Health Service, 
21 that examinations 
entrance into. the regu- 
States Public 
be conducted on Octo- 
be 


Orleans and 


lar United 
Health 
ber 4. 


at 


corps 


examinations will held 


Chicago, New 
San Francisco. 


Dr. Cumming explained that applicants 
written, 


of 


must pass satisfactorily, oral, and 


clinical before a board 
officers 


tion. 


tests meédicai 


and undergo a physical examina 


They 
at 


must have heen graduated in 


medicine some reputable medical col- 


lege, and have had one year's hospital ex 


perience, or two 


tice, 


years’ professional 


23 nor 


prac- 


and must be not less than 


more than 32 years of age. 

Candidates who successfully pass 
requirements will be recommended for 
pointment by 
States, ‘with 
the Senate,” 
Publie 
stated. 

Requests 


the 
ap- 
the President of the United 
the advice and consent of 
in the regular corps of the 
Health Service, Dr. Cumming 


for information 
to take this examination, it was stated, 
should be addressed to “The Surgeon Gen- 
eral, United States Public Health Service. 
Washington, D. CC." 


or permission 


(Public Resolution No. 24, 69th Congress), 


which read as follows: 


Full Text of Resolution. 


Resolved by the Senate and House 
Representatives of the United States of 
America, in Congréss assembled, that the 
President of thé United States is hereby au- 
thorizéd and requested to invite foreign 
governments to appoint delegates and other- 
wise participate in the seventh Interna- 
tional Dental Congress, to be held at Phil- 
adelphia, August 23 to, 28, 1926, under the 
auspices of the International Dental Fed- 
eration, And for the pufposes of meeting 
the expenses which may be actually and 
necessarily incurred by the Government of 
the United States by reason of such invi- 
tation in the observance of appropriate 
courtesies, the appropriation of the sum 
of $5,000, or so much thereof as may be 
necessary is hereby authorized, notwith- 
other act. 
That the President is hereby 
further authorized and requested to ap- 
point delegates not in. excess of 19 to 
represent the Government of the United 
States at the asid Conprece 


of 


Section 2. 


| battleship Kilkis in 


| miral 


Att Statements Hertrs Ane Grvex 


on Ore, AvuTHORITT ONLT 


AND Witnout COMMENT BY THe Ubxiren States Dalvy. 


Foreign Affairs 


Is Spanish Exposition to Be Held Plague Is Reported 


| In October, 1928. Says Report 


The Spanish Ministry of Labor an- 
nounces that the opening of the Seville 
Exposition will také placé on October 12, 
1928, according to a report to the Départ- 
mént of Commerce from Commercial At- 
tache C. H. Cunningham at Madrid. A 
recent royal decree of thé Presidency of 
thé Council Ministers, provides that both 
the Barcelona and_ Seville expositions 
should have the common name of “Gen- 
eral Spanish Exposition.’ (Exposicion Gen- 
eral Espanola.) 

The Genéral Spanish Exposition will be 
divided into two parts, that at Seville to 
be called the Tbero-American Exposition, 
and that at Barcelona, to be held from 
April 1 to Decémber 31, 1929, the Barcelona 
ners 


Dictator of Greece 
Reported Captured 
In Official Advices 


American Charge d’ Affaires at 
Athens Cables Account of 
Overthrow of Pangalos 
Government. 


The capture of Fresident Pangalos, 
deposed dictator of Greece, 
in advices from the American legation in 
Athens, dated August 23, 


same day by the State Department. 
vices from the legation dated August 
and previously made public August 23, 
gave an account of the everthrow of the 
Panagalos government, and of the flight 
of the President. 

Both dispatches from the legation in 
Athens are signed by Herbert S. Goold, 
American Charge d'Affaires. The full text 
of the first statement given out by the 
State Department reads as follows: 

“The American Charge d'Affaires at 
Athens, Herbert Goold, reports under 
date of August 5 p. m., that early on 
the morning of August 22 the Pangalos 
Governmeént was overthrown by the 
Athens garrison léd by General Condylis. 
There was no bloodshed and order reigns. 

“An officer 
to arrest 


the 
is announced 


made public the 
Ad- 


22, 


Ss 
99 


was dispatched to Spetsai 
the President and bring him to 
Athens. <At the time the telegram was 
filed the President was reported to be in 
flight on a destrover with aviators and the 
pursuit. # 

“Several of the niunisters 
under M. Pangalos in the 
former cabinets have been 

“General 


who served 
present and 
arrested. 
Condylis has telegraphed Ad- 
Coundouriotis at Hyda asking him 
again to assume the preidency. 

“General Condylis promises elections in 
eight months, and that he will turn 
the government to those duly elected 
the people.” 


Dictator Is Captured. 

The full text of the later statement of 
the State Department, presenting the de- 
velopments in the revolution, is as follows: 

“American Charge de Affaires at Athens, 
Herbert S. Hoover, reports under date of 
August 23, at noon further developments 
in the overthrow of the Pangalos govern- 
ment. 


“General Pangalos himself has been cap- 
tured and brought to Athens. General 
Condylis has announced that on the arrival 
of Admiral Coundouriotis a meeting of all 
party chiefs will be called, with a view to 
the formation of a coalition cabinet. 

The legation of Greece 
through the Hellenic Information Serv- 
ice, made public, August 23, the following 
statement as an official communique from 
Athens: 


over 
by 


in Washington, 


“The people and the army 
abolished the dictatorship 
The leader of the coup, 
requested Admiral Coundouriotis to take 
over the presidency of the Republic.  Ad- 
miral Coundouriotis accepted and will ar- 
rive tonight 

“The object of the leader of the coup is 
to establish complete liberty of the people, 
proclamation of parliamentary elections, 
stabilization of the nation's finances. 

“General Condylis is animated 
friendliest feelings towards 
his brothers-in-arms, and 


unanimously 
of Pangalos. 
General Cendvlis, 


by the 
the Serbians, 
was the first in 


Doubly Prevalent 
In Indian Provinces 


Reach Maximum of 

35.013 in Period From April 

4 to May 1. Say Advices to 
League of Nations 


Deaths 


In the provinces of India during the pe 
from April 4 to May 1 thére were 
result of plague infec- 
tion, 24,402 
fatalities from this disease were reported, 
stated in advices ree¢ived by the 
United States Public Health Service from 
the Health Organization of the League 
of Nations. 


riod 
35,013 
while from March 7 to April 3, 


deaths as a 


is 


In the report, the 
greatest number of deaths occurréd from 
this disease. A total of 20,492 deaths were 
reported there from April 4 to May i, 
whilé 13,810 deaths were reported from 


the Punjab, sayss 


March 7 to April 3. 


Twice As Prevalent. 

this abnormal incidence of 
the League's report said 
was “about twice as 
of this year as 


Regarding 
plague in India, 
that the infection 
prevalent’ during April 
in on 1925. 

‘This is entirely due to the high prev- 
alence in the United Provinces and espe- 
cially in the Punjab,” it was explained, 
‘where the curve of prevalence, was inter- 
mediate between that of the relatively 
severe epidemic of 1924 and the low inci- 
dence of 1925. The Punjab epidemic ap- 
pears to have reached its maximum dur- 
ing the week ending April 24, which is 
about thé normal period for the plague 
maximum in thé province 

“More plague cases were reported in the 
United Provinces during April than dur- 
March—an event which has happened 
enly once before; in the exceptionally 
severe outbreak of 1907. There were 9.103 
deaths from plague in the United Prov- 
weeks ended May 1, 
6.949 the preceding 


against during 


Conditions Elsewhere. 
In other sections of the East where the 
incidence of plague usually marked the 
of the League re- 
“relatively favorable." 


is 
Health Organization 
ported conditions as 

An outbreak of 122 cases between May 
11 and June 10 were reported at Kairwan, 
an inland district in Tunisia, west of Susa. 
while in other sections only scattered cases 
were reported. 


Minister Returns. 
The Minister of Sweden, W. Bostrom, has 


informed the Secretary of State that he 
has returned to Washington and assumed 
charge of the legation on August 21. Mr. 
accompanied their Royal High- 
nesses the Crown Prince and the Crown 
Princess of Sweden on their tour of the 
United States. The Mihister has been ab- 
from W saa it since May 29. 


Swedish 


Bostrom 


sent 


Bavey’s a Romer Is Noted. 


The Department of State has acknowl- 
edged a note from the Mexican Ambassa- 
dor, Manuel C. Tellez, informing the De- 
partment that the ambassador has re- 
turned to Washington and assumed charge 
of the embassy on August 11. 


—————_ TT 


1916 to defend the Greco-Serbian alliance. 
He is equally filled with friendly senti- 
ments towards the Great Allies with whom 
he fought during the Great War. 
New Cabinet to Be Formed. 
“Immediately after the arrival 
President of the Republic, Admiral Coun- 
douriotis, the question of forming a new 
cabinet will be settled. Tomorrow General 
Condylis will confer with the party leaders 
the object of collaborating in order 
to a normal parilia- 


of the 


with 
to bring the country 
mentary course. 

“Former Dictator Paggalos is being fol- 
lowed by the fleet. His arrest is imminent 
The only arrests were of the former Min- 
ister of War, Tseroulis, and former Under- 
secretary Macris. 

“Perfect quiet reigns in all the country. 
Public offices function normally. The peo- 
ple rejoice at the abolition of tyranny.” 
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Public 


Schools 


Education 
New York as |... 


Show Attendance 


Of Nearly Million 


Laws 


L abor eT mmigr q tion 


Ind No Basis for Protest | Rules Issued for Administration State Dental Clinic 
” ex-Summary of Today’ s Issue Seen in Exclusion of Of Amertded Naturalization Law| Handles Many Cases 


errno sini 


ee ee ee ete Orchestra by Britain Courts to Name Examiners in the Department of South Carolina Office Reports It 


Arrangements completed = for rural! Papago Indians appeal for writ of cer —_——. --- . ‘ e Has Examined 102.741 Chil- 
route changes in several States. tiorari seeking review of lind titles. ; Secretarv of State Refus 4 a“ Labor to Hold Preliminary Hearings: dren in Three Years. 


Page 12, Col. 1} Page 11, Col. 5 _ z a . . i atten 


T . _—_- — cant 
Discontinuance of four fourth class "7 Shi Plea on Ground Nations Dental examinations nave been given 
ey ree ae dar Sc Ol Shipping ‘ will continue to conduct their examinations 102,741 children since the establishment of 


A 7 E Rules governing procedure and*regult . od . . 
Route changes are announced. Circuit Court reverses District. Judge May Bar Any They tions applicable to administration of new and prepare their cases in the same man- the State-wide dental clinics in South 
. Carolina three years ago, according to the 
Bureau of Education of the Department 
of the Interior. 


Page 12, Col. 2| who sustained exceptions to libel of Desire provisions of the naturalization laws Cev- | yer for the designated examiners as here- 
Nine acting postmasters named. American vessel seized at sea with cargo : “ ered by an Act of Congress approved on | tofore fer the courts. The present practice 


Page 12, Col. 7| 0f whisky Page 10, Col. 1 : a | June § 1926, are contained in a general . Sabeid ’ “e 
| [Continued from Page 1.} order recently issued by Raymond F. Crist, | Of having the petitions executed before Clinics have been’conducted during this 


musicians, i e United Stutes o ° Toned bt . wy ‘jerk . te ile i im will ime i “very > j 7 
cattle and dog breeder. Page 9, Col. 2} of $7,000 additional to complete improve- 31 ae ee ee Staten on July Naturalization, for ob- | the clerk of court and filed with him = in every school -in: Dt of ieee 


}ment of Cheboygan Harbor, Mich. 


Fraud order issued against Georgia | Secretary of War approves allotment 
Commissioner of 


the date of his letter, and only 78, servance by naturalization examiners: and | be Yontinued. In other words the act in |] counties in the State, and they have been 
Pr ohibition Page 8, Col. 2 i approved by Robe Carl White, Acting See: | no way changes the present administra- | instituted in two large city school systems 
re With the Department of State’s answer | tive method of procedure except as herein- | and in individual schools. The report 


; Initial demonstration of Weather Bu- to Senator Fletcher was enclosed a letter 


American musicians in England. 


retary of Labor. 
Referring to mode of procedure to be | after stated. a 

pursued at hearings held by designated Designations—Persons and method: The 

7 »xaminers » ar ent, it was ¢ . a oc So ae 

‘Page 1, Col. 7 clearly the Department's views with re- examiners of the department person to be designated must be an ex 

P i 1 : 1 « yect t I . ul Vai as pointed out in the order that in order that uminer or officer of the Bureau of Na- 

; ermission given for ulkhead an 2 et to t 1e a“ ed aile bill in regard | , gesignated examiner may be.in a posi- turalization or its field) service and be Clinicians are paid $250 per month, and 

dredging operations at South Bay, Lake o ‘restricting the issuance of passport } tion to make definite and proper findings within the jurisdiction ef the par- | they furnish their own automobiles. and 


serving 


states that 112,070 fillings have been made, 
3,425 tooth brush drills haye been con- 
ducted, and 1,567 lectures given, attended 
by 207,576 school children. 


President Coolidge is told by head of ; - : : 
renu'’s transmission — of meteorological to Senator Hiram. Johnson, Republican, 


National Grange that farmers favor ; 
tariff revision, price stabilization and oro eu ree eee keer Sa ee ee 


CESS, 


prohibition enforcement Page 1, Col. 1 





Circuit Court reverses District Judge 
who sustained exceptions to libel of 
American vessel seized at sea with cargo and recommendations to the court. the | ticular United States District Court. certain equipment; the counties furnish 
of. whisky Page 10, Col. 1 Heaviest traffic through Panama Canal to Senator} #eneer aa S : examination of all petitioners and their gasoline for the car, dental chair, and 

District Court refuses restraining order in 1926 was intercoastal Page/!, Col. 1 seelbhend i. Pity al ave bill ae in- | witnesses appearing fer naturalization dental supplies. Clinics are reported to be 

Iceberg reported 125 miles south of 1 of Congress but of two types, pay and free. In counties 

Bermuda, setting record fer southern Fovels n Affati Obtthe Hous appropriating $3,600 a year, all work ; is 
ty 7 | drifting. Page 4, Col. ¢ The 1 ‘ bill a = a { bias or prejudice. et or Service, shall occupy these important eee SS taenciten aan ae ee 
; Ss 1€ Vaile bill, ae cording to the depart- In calling attention of natralization 5 # year, dental instruction and examina- 

District Court holds that release on Tar iff ment’s letter, was introduced at the in- : : by the scourt to 4 Positions. tions are carried on, but pupils financially 


examiners, designated ; ; , iformity in. the 5 : 
make findings to the new authority con- In order to secure ‘unltormity + able pay 50 cents per operation. For pu- 


Superior Page 8, Col. 4 Visus in certain cases.” Reference was 
made to this bill in Mr. Specht’s letter 





The appiurent purpose in prescribing this 
Imitation of appointment is to insure that 
i ‘ ‘ ser lously fair and free from only persons well qualified by training and 
ee ee eee ee experience in’ the Naturalization Bureau 





to cigar manufacturer who had been re- papers, shall be thorough and courteous 


fused permit to obtain alcohol. 


. Was not reported out of the ¢ ‘ommittee on 


bonds should be denied autonjobiles held | stance of a certain American orchestra 
in liquor case} Pagé 10, Col. 7 President Coolidge is tuld by head of leader because of the action of the British ferred upon them by the recent legislation | cing of the designations the district | pjls unable to meet this expense the work 
National Grange that farmers favor authorities in refusing to grant him per- to, administer oaths to petitioners and | directors are hereby instructed to request is done free of charge. 


Public Healtlé tariff revision, price stabilization and sigston to enter Great Britain to fulfill en- thei’ witnesses, thé order stated that in- ; the Judges to use Form Nox 2354. This |. pieterhannidailinatanadisimedtients ia: 


akmuch as this is a departure from the form is to be executed in triplicate, one Artistic Survey . Made. 


, - } t ‘etaine f rt for ap- 
“oce: ff . “re ° “merlsy copy to be retained by the cour . 
procedure followed heretofore, former propriate recordation, one to be kept in The Bureau of Education in the Depart- 


> a clerk f a such au-: ‘ > F ' stor has luat receiv, 
One®, ONES OF Se ee = ¥ h oaths | the records of the Naturalization Field of- | ment of the Interior has just received word 
thorifY) the ee ae o 7 Aes ted | fice, and one forwarded promptly to. the that, for the purpose of discovering artis- 
shall not be begun by any> designated | a : | tie tale a survey junior hig : 

ther a): ‘the Naturalization Bu- bureau. tic talent, a survey of junior high schools 
examiner until.after the Naturahz 7 Me — « of Baltimore has recently been made by 
reau has given. its approval. Time For Hearings Given. the ‘division of art education of the city 
of Law. : Time and piace of conducting hearings | school system in order that adequate pro- 

by designated examiners: All hearings by vision may be made for training the tal- 

designated examiners shall take place im- | ented pupils. 
of | mediately after the petitions have been filed | — sien 


tended daily while the average for ele- 
Increase In Students. 


mentary schools is 791,996 
The Borough of Brooklyn reports the 
highest average attendanee in the city. 
The figures for the entire city show an 
increase of 2,890 pupils over the preceding 
year. The inerease in the high schools is 


Figures Receiv ed at Bureau of 
Education Show 898,256 
Average Daily Attend- 
Brooklyn high schools show an average 
attendance of 42,373 while the figures for 
reported to be higher than that for the 
elementary schools. The percentage in 
crease in high schools over the preceding 


ance in 1925. 

The average daily ‘attendance for the 
day public schools in New York City in 
1925 was 898,256 pupils, according to a 
published statistical report of the New 
York City Board of Education, just received 
by the Bureau of Education in the De- 
partment of the Interior. 

The average attendance in day schools 
is divided into two tables, one for high 
schools and the other for elementary 
schools. The figures for the high schools 
the elementar™ schools are $17,547, making 
yer is reported to be higher than that 


prohibition enforcement Page 1, Col. 1 sagements at a certain club and theater in 
Assistant Secretary of State auddresse s | ie Lonéon: The passage of the bill; the letter 
Seventh International Congr of Den- a xation said, would be most unfortunate, especially 


Usts in Philadelphia. Page 2, Col. 3 Board of Tax Appeals rules that divi- in view of the very stringent provisions | 


League of Nations is advised of 35,013| sion of income with husband is not de- the immigration laws of this country. 
deaths from plague in India in period | ductible Page 6, Col. 7 Whe full text, of the letter of the Depart 
April 4. to May 1. ‘ Page 2, Col. 7 ment.of State*to Mr. Spech follows: 


show that an average of 106,260 pupils at- 
a total of 359,920. 

for the elementary. schools. The percent- 
age increase in high schools over the pre- 
ceding year is reported at 6.99 per eat, 
while for elementary schools it is 0. 
per cent. These figures, however, are not 
so large as son of the percentages in 
former years, 

The largest high school attendance in- 
crease for the past 20 years wis rc 
in 1921 when there was a gain of 23.29 per 
cent over the previous yeur. Elementary 


school attendance has not udvanced -so 
rapidly, according to the report. 


Homestead allotments of Osage In- 
Dental examinations given 102,741) dians rated by Department of Interior “Mr 
_,South Carolina children in three years. as not subject to taxation. .Page 6, Col. 5 x Te 


Page 2, Col. 7 


“August 6, 1926, 
Quotes new Provisio 

The full text of the order follows: 

General Order INO, 20: 

a oh ‘ ie paytha raked Waithe Gee with the clerk of the court or at such other Plan Aid tee Deficient. 
dls ings eigsorreen onary 1 B LU time thereafter as shall be most convenient 
nates an ¥ iminer or officer of the Bureau *o the Naturalization Service, the hours Members of the Teachers’ Club at Good- 
of Naturalization or Naturalization Service | for holding the nearings to be fixed by the | ing College, Idaho, composed of students 
0 ee Oe hearenge- g, | designated exafhiner with the approval of | Who have previously taught or are pre- 

i eae = : re ee the district director. All such hearings paring for teaching, have volunteered to 
1926 (Public No, 358—t9th Congresss) pro may be held in a court room or naturaliza- assist students of the college who are in 
ae ee tion office, or any other suitable place, to danger of failing in their studies, accord- 

An Act; To nend and supplement Se deatralined by the district Gikector. ing to the Bureau of Education in the De- 


the Sixty-ninth Congress by Senator Wil- | the naturalization laws, and for other pur- " aa . ; hartinent of the: Thteon 
; The hearings on petitions heretofore filed 


Paul Specht, 

“1518 Broadway, 

Board of Tax Appeals allows dedne- “New York, N. Y 

P tions in 1918 tax return for k s in- “Sir: =e 
ublic Lands eurred in part of year 1919. Page 6, Col. 4 “The department has received your let 

Board of Tax Appeals allows dedue- ter dated June 11, 1926, in which you state 

ing Government suit to cancel land pats tions in 1918 tax return for losses in- that Mr. Wilbur Jy Carr, Assistant Secre 

ent on ground it was obtained by fraud, | CUrred in part of year 1919. Page 6, Col. 4 | | tary of State, addressed communications 

Page 11, Col. 1 Board of Tax Appeals allows dedue- to the Committee on Foreign Relations of 
tion of percentage of profits paid sales- the Senate and to the Committee on For- 


Cireuit Court affirms decision dismiss- 


‘ ecutive o € ste V 
The total cost for operation of the en- rder re res ‘town site on 


tire school plant in 1925 is given at $5,- 
342,243.33 us compared with $5,054,808.12 in 
1924. The operation costs for 1925 were 
apportioned as follows: Compensation of 
eustodians and others, $4,009,308.24: sup- 
plies for operation of or $136,319.81: 
fuel, $1,191,220.44; weter, $5,394.84. 
Maintenance is Outlined. 

Physical maintenance of the school 
plant in 1925 cust the taxpayers of New 
York a total of ye 794,580 against the 1924 
figures of $5,175,962.42. In 1925 this item 
was used us follows, Repairs to building 
and structural equipment, $4,046,156.98; 
and repairs to furniture and permanent 
educational equipment, $746,426.43. 

Activities conducted by the board of 
education in 1925 is summarized us fol- 
lows 
’ Day elementary schools, average daily 
attendance, 791,996; day high schools, 
average daily attendance, 106,260; training 
schools for teachers (theory department 
only), average daily attendance, 2,986: 
parental and truant schools, avernge daily 
attendance, 308: vocational and trade 
schools, average daily attendance, 3.822: 
compulsory continuation schools, average 
Alaily attendance, 7.572: evening elementary 
schools, average nightly attendance, 26,- 
244: evening high and trade schools, aver- 
age nightly attendance, 21,800; voluntary 
continuation classes, averag daily at 
tendance, 4.178; vacation sc cade (elemen- 
tary and high school use), average daily 
attendance, 26.728; playground activities, 
average daily attendance, 125.701: evening 
playgrounds, average nightly attendance, 
10,575; evening recreation, socinl and com- 
munity centers,.uiggregate attendance, 3,- 
621.828: vacation baths, aggregate attend- 
ance,, 2,973,511: community lectures, «ag- 
gregate attendance, 346,642. 

Special Features Cited. 
Special features and rooms in the school 


ski Railroad to public domain ana, ™en Page 6, Col. 2 eign Affairs of the House of Representa- 
makes it open to entry Page 5, Col. 7 Board of Tax Appeals allows claim for tives disapproving’ the bills introduced in 


wear on truck used on bad roads, but . . 
ee eee oe , lis and Representative Vaile restricting, on | Doses. . | ee 2 : b 
“Be it enacted by the Senate and House | in which the administrative examination 


United States | hus been held not to be conducted until 


acres of land in Iddho Page disallows deduction of contribution to - eK 





the basis of reciprocity, the issuance in classified according to the character of 


civie organization Page 6, Col. 1 certain cases of visad by American con- | of Representatives of the 
Public Utilities Department of Commerce receives table cies. eer eee of America in Congress assembled, That | after the ninety-day period has properly tl recommendations, and signed and pre- 
Section 4 of the Act entitled “An Act to | expired, and then only on the rule day, sented to the court on or before the final 
establish a 3ureau of Immigration and | and after it has been ascertained that the hearing for his approval or such action 
Naturalization, and to provide for a uni- |. judge will be realy to have the final hear- as he ay desire to take at the final hear- 
naturalization of aliens } ing on exuses to be presented. Wherever ing. These lists may be mailed to the 
possible, in petitions heretofore filed in eourt if an examiner cannot attend in 
person. 


tn) : ‘i ; , sular officers. You request to he informed 
of? inheritance taxes levied under new ine hh oii <  Galimtasi cin i ata 
Department of War gives approval to! Russian Soviet law. Page 2, Col. 6 regarding the reasons for disapproving 


project for power development on upper Maes these bills. . 
Mississippi River Page &. Gol. 4 Treasury Department anticipates that “As you are doubtless aware, it is within . 
Soe tix payments for quarter ending with the sovereign power of any country to de- | form rule for the n yn 
P bli 3] September will exceed payments for same termine for itself who shall he admitted | throughout the Urfited States,” approved | : ie , ; : 
u ILUSHLCTS period last year , Page 1. Col. 6 within its jurisdiction In the absence of | June 2, 1906, as amended. is amended by | which no administrative examination has 
Commerce reports indicate 4,963.5 ccaiatansadin éadaiee that the stinetin or | Adding at the vend thereof a new subdi- | been held, the examination and hearing Forms 2351, 2351-4, 2301 B, 2551-C, 2352 
é TD Ter r itor 1es , rae g : : _< vision, to read as follows: should we merged, and conducted on the | and 2353 must be typewritten, except the 


* Seton § iaio ‘ “voar being | 5 ee ' 
subjects of a foreign country are bein “Fourteenth. (a) The jXdge of any | rule day. total number of petitions appearing in the 


pounds of babbitt metal were used dur- 
g June age 8, ¢ 2 ar ee situs suaeiT orem : i “xe od whi e citizens or subjects of . : : 5 : : 
— ro ees Executive order restores town site on ve pont f ee ay <n 1 ar sdmit. | United States district court, or the senior ty Procedure at Hearings by Designated | caption, which should be filled in with pen 
Pn teen: in i “ another foreig “€ try ar ” t : i ae ie tnie 
Alaska Railroad to public damain ‘and ; judge of such court if there sre more | jsxaminers: AH hearings shall be con- | and ink, 
ac 10 makes it open to entry Page 5, Col. 7 ted, the government of the country whose | * 3 2 ae oo eee ; So s . 
age », 4 judges than one, is hereby authorized. in | @ucted in an orderiy and dignified manner In no instance shall evasures, interlinea- 


citizens or subjects are being excluded can- ; . ; . c 
wW his ‘discretion, to designate one or more | enaracteristic of a regular. court” pro- | tiens, or alterations of any kind whatso- 


Circuit Court dismisses suit to compel | T i] ¢ - sie . - st agains 5 " < 
not appropriately protest against the ex- ; > . 
‘ extl es veIe== yt} 5 examiners or officers of the Bureau of ceeding. ever be made on Forms Nos. 2351, 2351-A, 
Naturalization including a5 ee ee In order that a designated examiner muy 2301-B, 2351-C, 2392. or 3, unless nota- 
tion Service) serving as such examiner or |) i, position to make definite and | tion is made on the forms as_ provided 


OMICEr Wirtasy AHO terra ters abaiiecscoen en proper findings and recommendations therein. These forms will each be pre- 


é lege P: s e . . Page 5, Col, 2 as such ar ing discrimina agains bao oe are e court. 2S provided for in the act, the | pared in triplicate (one original and two 
at Collage Park, Md.,-is one of five pro- as such are being discriminated against by | ings upen petitions Jor naturalization to amas of all petitioners and witnesses, | carbons), The original and one carben will 
: . after being duly sworn shall be thorough be presented to the court for signature. 
page mentee cae Ai ex ncaa and courteous in manner, scrupulously fair | The original of each will be retained perma- 
and free from bias or prejudice. nently in the court, and the duplicate 
sent by the clerk of the court tgéthe Bureau 
ot Naturalization, through the Field Of- 
tice. The triplicate copy is not to be pre- 
Sented to the court for signing but is to be 
retained by the District Director for the 
records of his office. 


issue of radio patent on ground that |} clusion 
holder of conflicting title is necessary te | Department of Agriculture reports de- No Basis For Protest Seen. 
adjudication of rights Page @, Col. cline in condition of cotton and reduces “It does not appear from the records 


jestimate of probable yield to 15,248.000 


Installation of equisignal radio beacon | of this department that American citizens | 240 court, te conduct preliminary hear- 


bales 2? 


jects fpr radio aid to aviation reported Tobacco the British Government and accordingly | uch court, and to make findings «nd 
under Wevelopment vy the Bureau of it is not considered that this government 
Standards. Page 4, Col. L| Cereal and tobacco crops of Greece for would be justified in protesting against poses any such designated examiner or | 

Initial demonstration of Weather Bu-| 1925 reported as larger than preceding the action of that government in denying | opicer is hereby authorized to take testi- 
reau'’s transmission of meteorological | Year, although wheat only half met do- labor permits to you and other American | mony concerning any matter touching or The designated examiner has authority 
charts to shipping by radio shows sue-|mestic needs Page 8, Col. 4 musicians to play in’ England. In the | in any way affecting the admissibility of | to administer the oaths to the petitioner 


cess. -Page 1, Col. District Court refuses restraining order circumstances it would seem that the only | any petitioner for naturalization, to sub- | and his witnesses to the petition in place 





Bureau of Standards decided static | to cigar manufacturer who had been re- Faction which may appropriately be taken poens. witnesses, and to administer oaths, | of the clerk of the court. This’ is a de- 
will never be eliminated. Page 4, Col. 2. fuSed permit to obtain aleohol,. by this government in this connection Is 1 including the oath of the petitioner to parture from present procedure — whieh 
Page 7, Col. 7 to suggest that. as = matior o CORES oe his petition and the oath of his witnesses. would appear to be unnecessary to inaugu- : ; oe cane. teil 

| Reate oads . Production of Burley Tobacco reported ay oe waeee Be ee ““(b) The findings of any such designated | rate, and therefore the édministration of _ oe a Nage ‘ie — ref 
ts: Have ‘Increased “heavand ennai. ke musicians be permitted to ts oa Ee eee examiner or officer upon any such_ pre- such oaths shall not be begun by any owing ~the petition as ls ed ha be 
, temporarily for the purpose of carrying | jiminary hearing shall be submitted4o the | designated examiner until after the bu- | neatly ruled out im such manner 4s to pre- 


Railroad asks for writ of certiorari to mand age 1, Col. 4 eae . iti 
oe ete eth ane out contracts to play. This action has | court at the final hearing upon the peti- | reau has first given its approval. vent subsequent additions 


review suit where $25,000 damages was Tol ate 
a ie hn Ria Sesame . obacco exports to the Orient increased been taken. ; bones 5 haan 4 hark # a, 
awarded under Safety Appliance Act. BIBRA ENO th Sue has & Gok 3 x y K ; tion required by section 9. with a recom- } Hearings to be Public. Daily Reports Required. 
Page 10, Col. 6 |° ar epi : : ae “Your statement regarding the passage {| mendation that the petition be granted or 
Cireuit. Court holds Interstate Com- | Trade Prac tices of retaliatory legislation by the United | denied ‘or continued, with the reasons 
merce Commission cannot waive rule_on r : States has been noted. The view of the | therefor. Such findings and recommenda- 
export freight rates, since it did net hold | Circuit Court affirms cease and desist res : - | tions shall be accompanied by duplicate Naturalization Service only day's proceedings. 
the rule to be unreasonable Page 7, Col. 1 order against cereil manufacturer but tion was ‘stated in its letter te Senator | lists containing the names of the petition- | *** eae fe Ae Sis i y " 
Colombi mmission recommends im. | 48 provise permitting company to re- Johnson dated March 26, 1926, to which | ers, classified according to the character The designated examiner sirall-have he- When the hearing occurs in the office of 
olombian commissio "eco rends im- eves 


| All hearings shall be open to the public. Forms 2356 and 2367 shall be filled out 

buildings in New York city are listed as e . Sek a ey a fuse to sell to customers who ignore re- you presumably refer, 1 of the recommendations. and signed by the | fore him the record of administrative ex- | a District Director where two or more have 
folluws: Gymnasiums, 439: auditoriums or — mediate construction of railway line he- | 
| 
' 
| 


All notices to aliens to appear at such by the designated frat and submitted 


department with respect to such leg hearings Will be given to them by the | to the District Director at the close of each 


designated examiner or officer. The judge amination in e: 


quest to observe stale resale price. “With respect to your statement that the ine “auch case, He will not, how- been designated, the hearing, wherever 
ever, be limited to the information con- possible, is not to be held by the designated 


tween Bolombolo und Puerta Caldas. 


kee ! ° Page 1, Col. 1 to whom such findings and recommenda- 
2 Page 3, Col. 7 s 


ussembly rooms, 5ST: reof pluygronuds, 
120; baths, 3,337: laboratories or science 


discrimination by Great Britain was gen- : ‘ " 2 2 a . 
written order tuined in such record but is permitted to examiner making the preliminary exumina- 


tions are submitted shall by 1 , 3 
> material evidence or data received tion. 


: < : ‘ “ederal Tr y issi " ‘ eral and not specific, the Department de- 
San Luis, Southern Railway, Colorado, Federal Trade Commission makes com 


: * . . “Ac . “ati . +j sane use any 
al plaint against Chieago physical culturists approve such recommendations with such 


! from outside sources and may use and The same procedure us above outlined 

examine other witnesses than those pro- will be followed in districts where there 
- the petitioner. ure but one or two examiners, except, that 
to subpoena all administrative preliminary eXumina- 


rooms, 435: domestic science rooms, 376: 
commercial rooms, 186¢ shops or voé:ntional 
rvoms, 690; drawing rooms, 257; libraries. 
197; sewing rooms, 198: kindergartens, 721. 

Sehool buildings which are in opera- 
tion in New York City cover a total ground 
level area of 10,198,786 square feet. The 
total area of school sites, the title of 
which is vested in the city of New York, 
is 36,405,90% square feet: 

Annual per capita costs of public school 
activities in New York City are listed as 
follows: Day elementary schools, $83.22; 
day high schools, $145.58: training schools 
for teachers, $168.26; vocational and trade 
schools, $150.98; Manhattan Trade School 
for Girls, $221.78: parental and truant 
schools, $6: : compulsory continuation 
schools, $25.96; voluntary continuation 
classes, $8.46; vacation schools, $6.66; eve- 
ning playgrounds, $9.66; playground activi- 
ties, $1.77: maintenance of truants in out- Bureau of Standards has clock said to) as compared to June, and 5% per cent 


side institutions, $295: corporate schools, vary less than two seconds in year. | decrease under July 1925..Page 8, Col. 7 ment of State to Senator Johnson, under Object of Act Explained ind his witnesses before him in person 
ote . BON, ect of Act Explained. anc s sses 0 " PSon.. 


sires toe invite your attention to the fact 

| 

t 

$25 Page 4, Col. 2 . .? Sa a, on ! Se 
25. July wholesale prices of standard | date of March 26, follows: fs . Such hearings can not be conducted by cor- 
' 


is vi “i 303,090. age 9, Col, ; : ; ; xe ions as he may * ; i 
= Sonne Sneen: a = — for alleged misleading advertising. that sinee the permits were refused to | exceptions as he may deem proper, by sub- 
Page 9, Col. 1 allow you to enter England and play at | scribing’ his name to each such list when 


corrected to conform to his conclusions | duced by 


Reclamation 4 
Secretary Work designates April 11 to V eterans 


the Kit Kat Club, the government of Great 
Britain has issued labor permits to you to {| upon such recommendations. One of such Where it becomes necessary : 
16, 1927, for’ Pan-Pacifie Conference on | - oe enter England to play at Several of the | lists shall thereafter be filed permanently | 2 witness, the designated examiner should SACD may be anne Ene ome one 
ees , Disabled war veterans allowed — $100 hotels. ‘Furthermore.. as stated by you | Of record in such court and the duplicate | place the matter before the judge and fol- | Who will hold the hearing as.a designated 
list shall be sent by the clerk of such | low the procedure determined upon by him. | examiner. Where the same officer acts in 


both capacities the hearing should, if pos- 


to efiter England and play at various clubs j tion. ten record made of testimony taken at a | sible, be held immediately after the filing 
: tuken | of the petition. 


e i sei . LOYrresneo ° > its ave 
at Honolulu. . Page 4, Col. 6 in previous corréspondence, permits have 


>| drape casket under order just issued by 


Education, Reclamation and Recreation, | burial expenses and $7.00 for flag to 
| been issued to other American musicians | court to’ the Commissioner of Naturaliza- Whenever it is necessary to have a writ- 
! 


e ‘ Veterans’ Bureau Page 1, Col. 2 
Retail Trade | 

Decrease reported in July wholesale 
prices Page 8, Col. 7! Initial demonstration of Weather Bu- 


| Weather and hotels. It is believed that this action ] ““c) The provisions of sectioti 9 requir: hearing, the testimony should _be er 

on the part of the government of Great | ing the examination of the petitioner and | down in writing by the designated ex- In courts away from headquarters, the 

Britain indicates clearly that it is not dis- | witnesses under oath before the court and | xminer-er by a competent stenographer of | examination and hearing should be held 

reau’s | transmission of meteorological criminating generally against American in the presence of the court shall not appiy the Naturalization Service. by one who has been designated, the hear- 

Rubber charts to shipping by ne shows suce- citizens. in any case where a designated examiner As the one who is designated is to as- | ing to oceur immediately after the filing 
cess, "age 7, Col. 7 “Tam, sir, or officer has conducted the preliminary | sume grive responsibilities, the utmost {| of the petition whenever possible, 


Rubber exports show marked increases. “Your obedient servant, hearing authorized by this subdivision; ex- | care must be observed to prevent jusi Procedure at final hearing: At the final 


Page 8, Col. 4 Wholesale T ae ‘For the Secretary of State: cept that the court may, ingdts discretion, | criticism of the conduct of the hearing in | hearing the examination will be conducted 

“ROBERT E. OLDS, and shall, upon demand of the petitioner, ). any manner, in the disewarge of any of | in, such manner that the rights of the 

“Assistant Secretary.” | require the examination of the petitioner | these heavy responsibilities. United States will be conserved under Sec- 

all | tion 11, since these rights have not been 

restricted by the 14th subdivision of Sec- 
tion 4. 

Ii a material objection be overruled, 
exception will be noted for a possible appel- 
late action, and leave obtained from the 
; 7. court to submit the objection in typewrit- 

“a have received Medic! letter ot F ebruary By ; : a = | CARE where favorable recommendation is to aie Sean a ae seal Wherever Goan 
4, 1926, asking for my’ viewS upon Senate | of hearing in detail each of the thousands | je made to the court, the petitioner should bureau should be advised of the nature of 
Bill 2976 in regard to ‘restricting the i of noncontreversial naturalization cgs€5 | pe told when to appear before the court ss objection that “it may Setarmina 
suance of passport visas in certain cases. annually coming before them. It aives me ‘for final hearing or that he will be notified cEnathien the objection should be Slee Ue 

It is understood that the bill in question | such district judges the authority under-| of the date. The witnesses should be ex- |... ‘d and an appeal taken, suit ler 
Was introduced principally at the instance | the stated limitations to designate one or | cused from further appearance. Section 15 Notituted, wae final eapais. 
of the leader of a certain American orches- | Moré examiners of officers of the Bureau In all cases whére the recommendation aac ’ ‘ : - 
tra because of the action of the British au- | of Naturalization and its Field Service to | ._ ‘able the designated examiner will i in C 
thorities in refusing to grant him permis- | conduct hearings upon petitions, and to | UDIAVORADIS Tee Heme sey SSMU OEY WA Attendance Required in Court. 

s oh i ee zi inform the petitioner of his right to appear : . ‘. 

sion to enter Great Britairm to fulfill en- | make findings and recommendations there- before the eaurt with his witnesses fer the All final hearings before the court which 
gagements at a certain™lub and theater in | on for the final hearing still required tu be aeae saaeaale the a. A See teen B mi are attended by a naturalization officer 
London. The embassy at London, under |} held’in all cases. ive hes tan as or whisk: ie atolls ha shall be attended as heretofore. Where the 
instructions of the departma@nt, has taken The act has no applicability to State | > (0 ; attending naturalization officer is alse @ 
this case up with the Britikh authorities | courts. aahies “ designated examiner or officer, he will\ap- 
and has been informed that the action with Administrative procedure: The ex:miners Designated examiners have no right or pear at such hearings in his capacity ‘ag 
regard to the orchestra mentioned was | —— amas authority to administer the oath of re- | 2 naturalization examiner only. 


— ; 
Science vee Labor reports decrease 
0 per cent in wholesale prices in July Letter to Senator. and the witnesses under oath before the Designated examiners must conduct 


The full text of the letter of the Depart- | court and in the presence of the court.” hearings in person and have the petitioner 


Per Capita Costs Shown. a cs plumbing fixtures for average six room ‘March 26, 1925 Purpose of the Act: The purpose of the 
“AS evening schools are maintained on Supreme Court | house declined to $106.78 as compared to Sil i i es i et a foregoing Act is to relieve the United : 3 aaa E 

different achédules of numbers of nights, me iinnad Baki toes wxltcofo covtiorart ‘to:| $107.13 in June Paige 8, Col. 2 3 ‘ . States district. judgés from the obligation At the conelusion of the hearing, in each 

the report states, “it is not possible to @ a ae oe 

show one average nightly attendance, or review suit where $25, 000 damages was W ool 

a per annum per capita cost for the ac- awarded under Safety Appmnnee Act. 

tivity as a unit. 3ased, however, on the Page 10, Col. See “Commerce and Trade.” 


aggregate hours (actual) of attendance, an 


exact per capita cost can be arrived at for r Ct. oo He has been a speciaJ lecturer since 1921 
each schedule of nights by using the per Dr. H. L. . hantz. Botanist. in the graduate school of Clark Univer- 


iene saphena rent.” Resigns Federal Post | sity. 


Per capita costs per hour for the eve- 5 At the close of the World War. Dr. 


respondence. 


ning elementary schools and the evening : S Shantz was detailed to a committee of 


i iv F i . Shantz, Aotanist in the De- 
high and trade schools are given, respec- me. Ht . - <j z as ’ has bee technical advisers which prepared data for 
tively as follows: Elementary, $0.10993; | Partment ot Agriculture, who has been 


y . z the American Peace Commis: - 
high and trade, $0.13515 senior pathologist in. charge of plant geo- paras ommission, inwesti 
ugh and trade, $0.13015. ; ; sainineer of the- dunes ¢ | Sating the plant resour¢es and agricul- 

With reference to truant and parental | S™@phy and physiology of the Paneth. iO 
schools, the report says: Plant Industry, has resigned, effective Sep- 

“In the New York Parental School, sev- | tember 1, to become botany professor in 
eral practical industries are operated as = eee of eee ae 

; . 5 ‘rs of 1 and 9907, he was z oe 

part of the educational work of the pupils. ie Sie wate A cand ie Ukali cularly because of his work as an indicator 
+" 4 ° s =C1e . i t wv age i i . 
The subjects embrace laundry work, bank- | SPec#tl collabora : sent in esa" | of the agricultural possibilities of land. 
ing, farm work, tailoring, shoe-shop prac end drought resistant plant investigations, 
ot . te &.s s ac- Sea 
tice, ice plant, ete. The products of these 


industries are distributed mainly among | schools. Wupils are given instruction in School Pupils Total 


the several trunnt sehools, ~nd have a rious industrial trades and activities. 


: tural potentialities of Africa and Latin 
America. 
In announcing his resignation, ihe de- 


ake . > British Order i ‘ : is sic : : nunciation and allegiance. aa sand es laman ts , i 
partment stated that he is known. parti- taken under the British Order in Council | produces a permit in writing for his en- - The oath of allegiance should be admin. 


of April 12, 1920, which provides in part | gagement issued to the employer by the Forms Provided for Reports. istered by nationalities, and where there 
is more than one of a nationality they 
should be grouped, 

Duties of District directors: Wherever 


ape hy ca . Alt i Minister of Labour * * ¢,'” Form 2355 is a docket sheet for the use 
pos € ni ion ot iens, 4i) An alie n | It appears that certain other Americ an | of the designated examiner. As petitions 
coming from outside the United Kingdom | orchestras have obtained permission to | »zre heard by hin ne will be required to 
= ‘ . . : - 7 Ss = * spe . . we i <2 2 
shell not land in the United Kingdom ex- | enter England for the purpose of fulfill- enter on said form in the place designated there are two or more examiners desig- 
: nated by «a court whose services are to be 
at the same place, wherever possible, only 
one shall be ussigned at a time to conduet 
hearings, and he shall be relieved only by 


cept with the leave of ar i igra ti ing ¢ “acts i . par » as iti iti , 
hes est Sraceh aehinls, pnd have A i “ities. —. a ee ea in immigration | ing comqraetn, one the Soparthe nt. bes | thereon the petition number, petitioner's 
certain praetical voelue,. 1e value of the Value of the output of the pupils of the : not vet succeeded in ascertaining why the name, and, when finished with the ex- 
eutput of these industries during 1925 was | voeational and trade sehools, not inelud- Q) T7113 nM amburg . *8) Leave shall not be given to an | difference was made in the ease of the amination, fill in the symbols indicating 
estimated by the principal of the New | ine the Manhattan Trade School for Girls. 9 } lien to land in the United Kingdom un- | orchestra referred to above. This matter his findings and a leief notation of the 
York Parental School to be as follows: | during 1925 was estimat by the Di- 5 , less he complies with the following condi- | is still the subject of diplomatic negotia- ame for any unfavorable findings. By | 2bsence for a day or more. The purpess 
Laundry work, $36,041.35: bakery, $2%,-] reetor of Vocational Actifitics to be $13. | 7 pe tions, that is to say: ti through the embassy at .Lond I ee ae Re ee eo ey ana | is to have the same designated examiner 
ip = : " ve om. vs al. § Plo. . 9? : ion through the embassy at London. the use of this form he will have at the “ = 
001,20; farm, § 96; tailor shop, $F ; > The computation of per capita Report for 192 t: os) ‘Se hool Year : 
plumber shop, 600; printing shop, costs has net been complicated by any Is Recei ed by the Bureau 
781.46: carpenter shop, $5,2 shoe shop. attempt at adjustment on accouont of esti- } yf Ed ne tl 
$1,814. 5: engineering (estimated repairs), mated incidental earnings of this activity.” , f c ducation. women, 3.359, and tor both young men | er restrictions. upon the udmission of 
$2,500; ice plant, $3,300; auto mechanics, A similar note regarding the Manhattan ’ : E women, 1,063. The number of teachers | American citizens as such seeking to 

| 

| 

| 

i 

1 





of un employer in the United Kingdom he } formed that the governments of any for- dations for each final hearing beforé the 
court 

Form 2358 is a monthly report of all 
hearings which is to be submitted to the 
burexu by the district director on or be- 


cases heard by him. This docket shall be 
signed by him sand taken into court at 
the final hearing and made available for 
the judge whenever desired, and after the 


‘ aring filed of recorG in the fi 
= near " ved me tele fore the 10th day of the following month. 
‘ ; The district director is charged with the 


cpueerntanitaocintuementienenes <qremeenn> <inieeciimmaseiiting eign countries have placed uny limitations 


$900; making 2 total of $108,916.82. The | Trade School for Girls, follows: The annual report for the school year in euch of these types of schools is as | enter those countries temporarily for busi- 
computation of per capita costs has not “This trude school is permitted by legis- | 1924-25 of the public schools of Hamburg, a7 : j 
been complicated by any attempt at ad- lative enactment>to sell the finished prod- | Germany. has been received by the foreign 
justment on account of estimated inci- | ucts of the pupils. It is estimated that 
dental earnings of this activity.” the sale price athe finished articles pro- 
Products May Be Sold. duced by the school during 1925 amounted , Pepertment of the Interior, It is pub- 

The explanatory note regarding the vo- | to approximately $13,340.35. The compu- | lished in f# 5S-page illustrated pamphlet. 
cational and trade schools follows: tation of per capita costs has ret been Attendinee in the city high schools is 
‘As in the case of the New York Paren- | complicated by any attempt at adjustment ‘lassified in three groups, according to-the 
tal School there is a practical value te | on account of estimated incidental earn- “port Enrollment in high schools for 
some of the products of the vocational ings of this activity.” ‘eung men is given us 10.4635; for voung 


follows: For young men, 575: for young 7 ness or pleasure. 

women, 211; for young men and women “In the circumstances, it is believed that ate “ a 
* a E oe a ’ : ; form 2355 muy be either typewritten or A 

79. The number of scholos for each of | the passuge of the propesed retaliatory law ae we Fa eahhe pen ad oc . <b duty of supervising the work of désig- 

: é scrip en ¢ » prefera- ah ee a Ee oe aes Ses Sen : 
the three groups. respectively, is 19, 3 | would not be only ungecessary but most nance n at s I ‘+ nated exuminers and of administering the 
@ q . ¢ . 5 , f Wi" e . iat , ic an j : § . 

and 3 unfortunate, especially in view of the very aly typey provisions of this act in a manner that 


vo. 


‘tb) if desirous of entérinig the service | may add tnat the department is not in- is of each day a complete docket of all | Prepare all cases and make all recommen. 
section of the Bureau of Education in the | 
| 


The city has 182 primary or -folkschools | stringent previsions of the immigration At the conclusion of each day’s hearings | will avoid criticism of the Naturalization 
With a total enrollment of .79,384 pupils, | laws ef this country. separate lists of all petitions heard shall | Service 
40,451 boys hnd 38.933 girls. There are | “Lam, my dear Senator Johnson be made up by the designated examiner | Should there be doubt as to the proce- 
2.915 teachers in these schools, 1,068 men ‘Sincerely yours, from this ducket list (Form 2355) on Forms | duce. to ve followed. ‘instructions should 
and 1,312 womei, . Vranik: B. incuvgg.” 2351, 2351-A, 2351B, 2351-C, 2352 and 2358, be reuuested of the burcdle 
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‘' National Defense 


Bureau of Standards 
Is to Install Beacon 
At College Park, Md. 


Fine Project for Radio Aid to 
Aviation Reported to Be 
in Process of De- 
velopment. 


Five projects looking to the development 
of radio aids to aircraft have been under- 
taken by the Bureau of Standards in co- 
operation with the civil aeronautics pro- 
gram in progress of development in the 
Department of Commerce under William P. 
MacCracken, Assistant Secretary in Charge 
of Aeronautics. 

Government scientists are now working 
on the installation of an equisignal radio 
beacon at College Park, Md., the improve- 
ment of the present beacon system gen- 
erally, a new visual direction indicator for 
aircraft pilots, marker beacon for deter- 
mining position while fiVing and communi- 
eation systems for conveying weather re- 
ports to pilots. 

Radio has already proved invaluable to 
marine navigation, officials assert, and will 
undoubtedly be of even greater aid to air 
navigation. 

Five Projects in Hand. 

An official sketch of the five main radio 
developments now being worked out in 
the laboratories of the Bureau of Standards 
was made public by the Department of 
Commerce as follows: 

1. Installation of an equisignal radio 
beacon at College Park, Md.—This installa- 
tion at College Park, Md., of an equisignal 
radio beacon is of the type developed by 
the Bureau of Standards in 1921. The in- 
terlocking and goniometer features which 
have since been added by the Signal Corps 
engineers at McCook Field, Dayton, Ohio, 
will be incorporated. 

This beacon will be installed in one cor- 
ner of the aviation field at College Park, 
Md. <A _ 70-foot wooden tower is being 
built to hold the antenna system This 
tower will be painted a brilliant yellow 
so that it may be readily seen by pilots 
coming into the field. It is made of wood 
so that it will not influence the directive 
properties of the antenna system 

A small wooden house is built directly 
under the tower in which will be located 
the beacon apparatus. This apparatus 
consists of a goniometer unit which makes 
possible the orientation of the dash zone 
of the interlocking signal at any desired 
angle. The radio transmitting apparatus 
which operates on a frequency of 290 
kilocycles, the frequency assigned for air- 
craft beacon purposes, consists of two 250- 
watt tubes with 500-cycle supply to the 
plates. 

Teh antenna system consists of two 
single-turn coil antennas triangular in 
shape with the vertex at the top of the 
tower. These antennas have a base 300 
feet long. They are oriented at an angle 
of 99 degrees, and held taut by a 100- 
pound weight on each antenna. 

An airplane has been assigned to the 
Bureau of Standards for use in its develop- 
ment work on radio aids to air naviga- 
tion. Lieut. Frank W. Jerdone, of the 
Army Air Corps, has been selected to pilot 
the plane. 

2. Improvements on the Present Beacon 
System—It is important that the best pos- 
sible type of beacon be worked out before 
any number are installed on the various 
air routes. 

Research work is now in progress at 
the radio laboratory of the Bureau of 
Standards on a number of features which 
will improve the operation of the beacon. 
Among these is a new type of interlocking 
switch and much smaller type of goni- 
ometer. 

Visual Indicator. 

3. Visual Indicator—A method being 
developed by means of which a pilot may 
determine his course by observing a 
pointer. This method will be tried in 
comparison with the interlocking or aural 
system by installing both types of receiv- 
ing apparatus on the airplane and trying 
them out under various conditions of 
atmospheric disturbances, ignition noises, 
etc. 

4. Marker Beacon—By means of the 
terlocking type of equisignal beacon a 
pilot may hold to a definite course but 
his position along this course may be un- 
known, especially under bad weather con- 
ditions when the ground is not visible. 

A low power market beacon is being 
developed to produce a distincitive radio 
Signal at approximately every 25 miles 
along the course. These signals will in 
dicate the position of a plane flying ove) 
them just as a mariner determines his 
location by the character and pitch of fog 
signals sent out from a lighthouse 

5. Communication Systems—One of 
most important types of information 
@ pilot should have during flight 
change in weather conditions along the 
route he is fiying and at the field where 
he is to land. If these conditions become 
poor it should be possible to tell him where 
he should go to find a field where a safe 
landing may be made. 

The radio telephone or telegraph offers 
the only means of getting this information 
to the pilot. Work will be undertaken bj 
the Bureau of Standards to determine the 
best type of radio transmitting apparatus 
to be used at the airports and on the air- 
plane. 
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Anti-Aircraft Guns Tested 
By Coast Artillery Corps 


Tests and demonstrations which 
pected to imporve the anti-aircraft 
fense are being and will continue to 
conducted by the Coast Artillery of 
Army, it has been announced at the office 
of the Chief of Coast Artillery 

Various types of anti-aircraft firing 
vices and mounts are being tested at 
62nd Coast Artillery on Long Island, 
Y., the office of the chief been 
formed, while an extended field test 
scheduled to be made at the Aberdeen 
(Md.) proving ground beginning Septem 
ber 1 

At the latter place various types of 
of aramaments, searchlights and fire control 
it is stated, wil be tried out against mov 
ing targets uncer the supervision of the 
chiefs of Coast Aritllery and Ordnance 
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Sergt. R. B. Tresville Named 
Band Leader in 24th Infantry 


The appointment of Staff Sergeant Rob- 
ert B. Tregville, 24th Infantry, as warrant 
officer and leader of the band of that or- 
ganization, marks the first appointment of 
a band leader by the Department of War 
sipce March 16, 1922, it has just been an 
nounced at the Department 

The band of the 24th is made up entirel) 
of negro personnel. 
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| Clock Varies Only 


standard 
Is now 


The clock h 
lime piece for the United States 
in use by the Bureau of Standards. 
clock, according to the bureau, runs, with 
only an error of one two-hundredths of a 
second per day. The error in time, as reg- 
istered by this instrument will be less than 
two seconds a year. 

The clock is enclosed 
chamber and mounted 


ik serves us a 


in an 
in a 


airtight 


is specially 


Research Said to Indica 
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Aviation 


Weather 


Two Seconds in Year || Radio Transmission- 


} Standards buildings. 
This | 


constructed one of the Bureau of 
The pendulum of in- 
which has a low coefficient of 
swings in a partially vacuum 
The only means of regulating 
is by changing the air in the 


reem in 
var steel, 
expansion 
chamber. 
the clock 


vacuum chamber. 


| twice every 


This timepiece is 


minute. 


electrically wound 
It is Known as a 


| Reifler astronomical clock. 


te Radio 


Never Will Eliminate All Static 


Official of Bureau of Standards Asserts Source of 
Trouble Still Is Unknovwen. 


Atmospheric disturbances, or static prob- 
ably never will be eliminated entirely from 
radio reception. This is the statement of 
Dr. L. W. Austin, head of the Laboratory 
of Special Radio Transmission Research of 


{ 
{ 


the Bureau of Standards, after having con- | 


ducted researches into radio for 20 
He is an international authority on 
and, therefore. his admission that 
form of radio disturbance defies banishment 
is very significant, it is pointed out by 
the bureau. 

“Our Knowledge concerning the atmos- 
| pheric disturbances is still very meager, 
“declares Doctor Austin in outlining the 
present status of radio atmospheric 
turbances “The observed facts may 
cataloged as follows: (1) In general, atmos- 
pherics are stronger the longer 
{ lengths. (2) Except for_the effects of local 
storms, they are nearly always 
in the afternoon and night, while the 
higher frequencies this increase in strength 
is confined usually to the night alone. (3 
They are stronger in summer than i 
winter; (4) in the south than in the ‘nort 
and (5) on the land than on the ocean. 
A large proportion of them 
directive; that to come from 
definite regions, or centers, as mountain 
ranges, rain areas, or thunderstorms. It 
| is also reasonably certain that (7) at least 
most of the long-wave disturbances travel 
along the earth with a practically verti- 
cal front, like the signals: (8) that 
a considerable portion are oscillatory 
| character, though a certain portion 
non-oscillatory and give rise to shock 
cillations in the antenna at all 
lengths; and (9) that disturbances 
; times occur simultaneously 
thousands of miles apart. 
Origin Problematical. 
origin of the ordinary rumbling 
disturbances (grinders) has been the subject 
of many conjectures Eccles believed at 
one time that he had found of 
this type disturbance, as far Eng 
land was concerned, in distant thunder 
storms, especially in Western Africa. De- 
Groot has suggested that the grinders are 
due to the bombardment of the upper at 
mosphere by electrons from 
charged cosmic dust. The idea that 
type of disturbance comes in some 
from above has also been held by Weagant. 
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“Mosier, while ascribing the disturbances 

thunderstorms, concluded, in contradic- 
tion the ideas that thunder- 
storms could give rise to atmospherics only 
over a radius of about This 
limitation in distance was probabl; 
| due insensitive Avery 
Vstematie study of thunderstorms and 
} atmospherics, undertaken the British 
Office and the Admiralty, 
apparently settled the fact that 
thunderstorms can be located with modern 
{ apparatus up to about 1,500 miles. 

“There is still much difference of opinion 
as to the proportion of atmospherics which 
| is due to thunderstorms. Professor Apple- 
ton, at a symposium on atmospheric 
zation and radiotelegraphy, 
1924, expressed the opinion that 
| cally all atmospheric disturbances 
be produced by 
in the world. 

“It is undoubtedly 


to 
to of Eccles, 
60 miles. 
very 
to apparatus 
by 

Meteorological 
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practi- 
might 
thunderstorms somewhere 


true that thunder- 
storms produce many atmospherics, but it 
is not by any means certain that the 
lightning flashes themselves are always the 
actual sources. There is a widely prevail- 
ing idea among radio operators that the 
lightning flash often produces only a harm 
less click in the telephone receivers. I 
have made some observations during thun- 
derstorms, using a coupled circuit with 
| rectifying vacuum tube and galvanometer, 
which indicated that lightning flashes, 
even within three or four miles, were not 
so powerful in their effects on the receiv- 
ing apparatus as many of the disturbances 





way- 


ioni- | 
November 28, | 


which occurred when no flashes were ap- 
parent. 

“This comparatively feeble effect of the 
flashes is difficult to understand if the 
current rise at the beginning of the flash 
is as steep as is often assumed, but would 
understandable if the lightning  dis- 


be 


| charge curves were of the form and dura- 
; 


this | 


dis- | 


wave | 


stronger | 


n | 
h | 


in j 
are | 
| planation 
wave | 


tion of the atmospheric disturbanée curves 
observed by Appleton and Watt! On the 
other hand, it is quite possible that the 
small deflections from the lightning flashes 
were due to a paralysis of the detector 
tube, a phenomenon which often occurs 
the tube is exposed to very high 
electromotive’ forces. It must, therefore, 
be concluded that the connection between 
ightning and atmospherics is still 
clear, and valuable work can be done by 
anyone who will watch the lightning and 
listen to the atmosphetic crashes from 
thunderstorms in the neighborhood. 

“At the London Physieal Society sym- 
posium already mentioned, Professor C. T 
R. Wilson discussed the probability 


when 


the upper conducting region of the at- 
mosphere His caluculations indicated 
that thunderclouds of common eletcric mo 
ment might very readily discharge ta a 
conducting layer at a height of 60 or 80 
kilometers, since the electric force re- 
to produce discharge decreases 
even rapidly with the height than 
the electric foree of the thundercloud. Dis- 
charges of this kind, probably non- 
luminous, may possibly furnish the ex- 
of the strong atmospherics 
from thunderclouds when no flashes 


quired 


more 


heard 


j are visible 


| disturbances, 





| cording apparatus in which a 


Watson 


of 


“Mr. Watt. in analyzing the 
records European direction-finding sta- 
tions, concluded that in only about 35 per 
cent of the cases could thunderstorms be 
identified as the sources 
though in about 
the the identified 
rain areas of some kind. 

“Captain Bureau of the French 


io 


per cent 


of cases sources were 


| logical Office has recently published papers 


in which he shows that many of the atmos- 
pherie disturbances in France are closely 
connected with the advance of meteoro- 
logical cold fronts and that the atmos- 
pherics are accentuated when these air 


movements come in contact with mountain 


ranges. 
Direction Finder Invented. 

“For the determination of the direction 
from which atmospheric disturbances come, 
Mr. Watt has invented an automatic re- 
radio com- 
meters, is 

by clock- 


pass coil, tuned te.about 30,000 
rotated slowly and continuously 
work, the atmospheric crashes being 
corded on a drum attached to the coil 

“It should be said in this connection that 
it has been very common in Europe to 
estimate the strength of atmospherics by 
the number of disturbances occurring in 
a given time. This method, of course, 
would hardly seem he applicable to 
Washington summer conditions, or to the 
conditions during the disturbance season 
in the tropics where often in the afternoons 
and evenings the noise in the telephones 
forms an almost continuous rumbling 
through which no signal can be heard un- 


re 


to 


| less it is strong enough to rise above the 


| background 


of 
“If, indeed, 


disturbing 
there 


sounds. 
physical differ- 
ence between the atmospherics, crashes, 
grinders, etc., it is not at all certain that 
what is being measured in Europe by the 
counting method is the same thing that is 
being measured in America, either by di 
rect estimates of the average 
strength, or by measuring the strength 
of signal which can be read through the 
disturbances. ‘ 

“On the Atlantic 
the United States, 
local thunderstorms, 
connection has, been 


is a 


and Pacific coasts of 
except for occasional 
very little eertain 
noticed between the 
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Of Weather Charts 
Is Accomplished | 


Invention Will Prove Tremen- 
dous Factor in Safety of 
Navigation, Is 
Belief. 


[Continued from Page 1.] 
ple. It’s half of a radio head set, with a 
pen attached to it. And, after all, a radio 
channel is simply a copper wire that does 
not exist.’’ 

The demonstration was witnessed by a 
small group of Weather Bureau and naval 
officials, newspaper men and 
interested parties. It took 45 minutes to 
roll the map off the cylindircal apparatus 


which it was passed around for n- 
This time, Chief Marvin said, 
doubtless be reduced considerably 
As to how far it could be sent out 
the waters to shipping, the in- 
ventor’s Statement was that it could reach 
all ships within 1,500 miles, to the 
Caribbean Seas for instance. in daylight 
hours, and two or three times that dis- 
tance by night. 

Mr. Marvin said that it would mean a 
great advance step in weather knowledge 
on American shipping, that it would help 
guide ships out of danger zones, and de- 
termine their judgment as to maintaining 
their navigation course or turning away 
from it to avoid hurricanes and other ele- 
ments of danger, It would also mean, he 
said, that in the shipping of the future 
it would become increasingly necessary for 
somé persons aboard ship to have meteoro- 
logical Knowledge of some kind or degree. 
He said most captains can now tell by the 
maps the nature the weather with 
which they are liable to be confronted. 


a few other 


from 
spection. 
would 
later. 
across 


of 


Sent From Arlington. 

Describing the experiment further, Mr. 
Marvin said: 

“When the Bureau 
tions, we prepare them on a Dbiank map. 
Then we have a negative made of the 
map and sent over to the naval station 
at Arlington. There it is set up and sent 
out We have been able to disseminate 
weather information over the United 
States. buf the ships at sea have been un- 
it proper) We first adopted 
a method of sending codded messages 
which could be picked up by certain ships. 
Then we provided some ships with blank 
maps for the ships to fill out when they 
got our messages. But it has proven 
rather difficult to inexperienced persons to 
make their own charts from the observa- 
tions we sent them and now we are trans- 
mitting the maps to them by air and they 
are being automatically received on ship- 
board. Where will the ships get the re- 
ceiving apparatus? They will have to buy 
them. That's up to the sinventor. 

“It's going to be a tremendous aid to 
and safety at sea. The 
now will be im a position to 
know weather conditions so that he can 
avoid danger, such as the direction of 
hurricanes, for instance. This is an ex- 
perimental effort.” 


gets the observa- 


mariner 


Inventor is Present. 
Mr. Jenkins, the 
S. Crosley, Chief 
Navy, Commander 
charge of Naval Communications, and 
Commander §S. (, Hooper, of the radio 
division of the Bureau of Engineering of 
the Navy Department, watched the experi- 
ment and discussed it. 


inventor, Captain 
Hydrographer of 
William Glassford, 


We. 
the 
in 


Mr. Jenkins gave the group watching the 
transmission this description of the work: 
“The map is put on a= glass cylinder, 
with a light inside the cylinder. The light 
passing or shining through the rotating 
map falls on a light sensitive cell, whose 
is to charge the lights and darks 
of the picture map into the electric cur- 
rent. The high lights represent a strong 
electric current and the absence of light 
0 SE 

direction 
and rain 


of the atmospheric disturbances 
areas, On the Atlantic 
the main disturbances seem to come 
roughly from the southwest, but it seems 
uncertain whether the sources are in 
Allegheny Mountains or much farther 
moved, perhaps in Yucatan. Experiments 
reported by the Navy Department in New 
Orleans have indicated the more southerly 
origin. 
“Unfortunately, 


Coast, 


the 
re- 


few triangulation 
experiments have beer made in America 
xing the exact positions of sources 
of atmospherics. In most 
the direction is all that is 
“Observations made at 

Professor Teritv of the University of 
covering the last two vears, 
conditions in the Middle West which 
to those described by the con- 
tinental Eluropean observers: that is, there 
is Single prevailing direction of the 
atmospherics, but a more or less definite 
connection with thunderstorms and other 
rain areas. This absence of any prevailing 
source of atmospherics in the 
central portion of the country casts doubts 
on the Mexican origin of 
in the Atlantic Coast 
distance from Yucatan 
is about the as 
Washhington. 

“On the Pacific Coast of the United 
States it is pretty well established that at 
least at San Francisco and San Diego the 
sources of disturbances are largely 
lying in the pountain’§ ranges not 
from the coast, These centers seem to 
permanenlty fixed, resulting in very 
stant directional conditions. 

“It seems to be pretty well settled, in 
all parts of the world where observations 
have been made, that there is a very 
definite connection between the intensity 
of the disturbances and the position of 
the sun. In the northern hemisphere dur- 
ing the winter when the sun is far in the 
south, the disturbances are generally 
moderate even as far south as Panama, 
within nine degrees of the equator But 
as the sun comes north in the spring, 
there is often a rapid and, sometimes / 
very sudden increase in strength, and it 
is reported that stations close the 
equator éxperience two disturbance 
maxima, corresponding to the two periods 
when the sun is nearly overhead 

“The differences of opinion mentioned 
show that there is still much to be done 
before the sources of the disturbances are 
identified with certainty. While many of 


very 


cases, therefore, 
known, 


Madison, Wis., 
by 


show 


no 


those observed 
region, since the 
to Madison, Wis , 


same from Yucatan to 


local, 

far 
be 

con 


to 


| the atmospherics undoubtedly come from 
disturbance | 


thunderstorms, many appear to come from 
Where no such storms are oeceur 
ring It is also believed that even in thun- 
derstorms of the heaviest dis- 
turbances do not come from the lightning 
itself. but the nature of these nonluminous 
sources of such great power it still a mat 
ter of conjecture,” 


some 


Radio 


i 
._——— 


means no current at all, for there are no 
half tones in a map. It is comparable 
to a telégraph key which opens and closes 
an electric current. The key-modulated 
electric current is then put on a broad- 
casting electric transmitter, which sends 
out these signals. 

“They are picked up at all receiving 
stations on land and on shipboard. The 
imcoming radio signals operate a pen to 
apply ink to th ewhite paper on the rotat- 
ing cylinder of the machine. The map is 
therefore built up by a succession of little 
dots of ink on the white paper. That 
is all and very simple. It is a radio weather 
map machine. I have been working on 
weather mapping a week or ten days, but 
on visual radio for 10 years. The reason 
we prefer pen and ink work to photographs 
to transmit the charts to sea is that on 
the ships there are no photographers and 
no dark rooms. 

Cites Power of Station. 

Commander Hooper said that the trans- 
miitter at Arlington, which was sending out 
the experimental may, was a 20 K-W tube 
transmitter used in the regylar naval serv- 
ice between Washington and Porto Rico, 
Key West and the Canal Zone. “This trans- 
mitter,” he said, ‘feeds into a main anten- 
nae at Arlington about 500 feet high. The 
transmitting daylight range is approxi- 
mately 1,500 miles; it is two or three times 
that at night. The receivers for this ex- 


periment are being installed on the cruiser | 


Trenton, which is at Philadelphia and 
about to go up to Narrangansett Pier, and 
on the transport Kittery, which is at Nor- 
folk, plying between Norfolk and the Carib- 
bean. This gives an opportunity to get 
weather tests in both northern and south- 
ern waters.” 

It was announced by Mr. Marvin 
the tests on the ships will begin on 
gust 24. He said he hoped ultimately that 
the 8 a. m. weather reports would be in 
the hands of ships fifteen hundred miles 
away by noon. Mr. Marvin thanked the 
mavy, the press and the telegraph asso- 
ciations for their cooperation with the 
Weather Bureau. 

Captain naval hydrographer, 
said the weather map would prove to be 
to the mariner what the weather report is 
today to the public on land. “A study of 
the map,” he said, ‘will tell the marine 
what he can expect in weather, put him 
on guard and enable him to prepare for it. 
He will not take his ship into an area 
where obviously the ship will be subject 
to injury or sinking. A captain of a ship 
studying this map for a few minutes will 
be able to determine whether to maintain 
a direct course or to go in another di- 
rection.” 

Commander Glassford, representing Rear 
Admiral Eberle, of the Navy Department, | 
said he was very grateful to the Weather 
Bureau for its pioneer work. 


Mr. Davis Outlines 
Purpose of Flight 


Crosley, 


Discusses Proposed Trip of Five 
Army Planes to South Amer- 
ican Countries. 


[Continaed from Page 1.] 

South American nations have acquiesced 
to the request of the Department of State 
for permission to fly over their territory, 
has been left to the discretion of the 
Chief of the Army Air Corps, Mr. Davie | 
declared. \ 

No efforts to establish speed records 
wil lbe made by the five amphibian planes, 
the War Secretary asserted, and a_ period 
**several” months probably would be con- 
sumed by the flight. Stops will b@ ar- 
ranged so as to permit the personnel of 
the flight to visit the capitals of the na- 
tions along the route and give persons 
in the South American countries an op- 
portunities to inspect the planes. 

Regarding the possible cooperation of 
the United States Navy in the flight, Mr. 
Davis declared that inasmuch as the major 
part of the flight would be made over land 
there will be no great need of this as- 
sistance. In the event such cooperation 
is found necessary, however, he said, for- 
mal request of the Depsrtment would be 
made, 

Full Text Is Given. 

The full text of Mr. Davis’ 
ment follows: 

The Secretary 


announce: 


of War the fol- 
lowing statement on additional informa- 
tion concerning the flight of five Army 
airplanes around South America: 

The purpose of this flight is to strengthen 
the amicable relations already existing 
among the American Republics, to demon- 
strate the feasibility of aerial transpor- 
tation and communication between these 
widely separated nations, and finally to 
subject the amphibian airplanes to a se- 
vere service test over both land and water. 

The amphibian airplane which was de- } 
veloped under the auspices of the Army | 
Air Service by the Loening Aeronautical 
Corporation, represents the most | 
progressive recent developments in avia- 
tion. This airplane has beth wheels and 
a boat-like body whereby it is enabled to 
alight equally well on land or water. 

Though definite plans cannot be an- 
nounced until the State Department has 
learned the wishes of foreign nations con- 
cerned, it is hoped that the flight may 
start from San Antonio, Tex., sometime | 
in the late fall. Effort will not be made 
to attain speed records, stops being so | 
arranged as to permit the personnel of the 
flight to visit the capitals of the nations 
along the itinerary and give opportunity 
for examination of the airplanes by such | 
observers of those nations aS may be in- | 
terested in the development of commercial 
air transportation. | 

It is estimated that the total cost of 
this flight will amount to about $54,000 
which is deemed a wise investment in view 
of the thorough test to be obtained both 
as to these particular airplanes and as 
to the practicability of air communication 
between the nations of the western hemis- 
phere 


issues 


one of 


Army ‘Adds 4 Months 


To Industrial Course 


Attendance at College to Be In- 
creased to 40, Says Depart- 
mental Announcement. 


Four months 
training course 
College, which will 
on September 1, 
been announced 


been added to the 
the Army Industrial 
open its sixth course 
in Washington, it has 
at the Department of 
War. This will permit students at the 
college to have the full academic year of 
nine months, officials pointed out. 

The enrollment of the 
heretofore has been limited 
officers, has been enlarged to admit 40 
such students, says the announcement, 
while the added length of the course will 


nas 


of 


college, 
to 30 student 


Whieh 


that | 
Au: | 


Government 


Laboratories 


| 
| 


| Chief 


| months for 20 additional 


| stated 





permit introduction of industrial studies } 


Att Sraremexts Herere Are Given OM OrrictaL Avreronrtr OXLY 


AND Without COMMENT By THE Unitep States 


similar to those of the Harvard School of 
Business Administration. 

The full text of the department's an- 
nouncement follows: The sixth course of 
the Army Industrial College will open on 
September 1 in the Munitions Building, 
Washington. Previous courses havé been 
for five months, with two classes for each 
year, each of 30 student Officers. The 
course Opening in Septermber has been 
increased to the full academic year of nine 
months, and _ authorization has been 
granted for ‘thé attendance of 40 student 
officers. 

The four months added to the length of 
the course will permit of introduction of 
industrial studies similar to those of the 
Harvard School of Business Administra- 
tion. Fhese studies have been developed 
and coordinated for Army procurement 
purposes by Army officers who have grad- 
uated from the Harvard School of Busi- 
ness Administration. Enrollments to date 
for the coming course include 33 suppl) 
officers of the Army, one Navy officer and 
one Marine Corps officer. 


Efficiency Contest 
Is Approved for All 
Troops of Cavalry 


Annual Competition for Su- 
premacy of Force to Be 
Held This Year Starting 

September 15. 


An annual competition among cavalry 
troops of the United States Army for “su- 
premacy’’ in that part of the army estab- 
lishmept, expected to “promote in the cav- 
alry enthusiasm in training by means of 
healthy competition among the troops.” 
has been approved by the Department 
of War and the first of such competitions 
will held between September 15 and 
October 15 of this year, the Department 
of War has announced. 

The plan for this annual competition 
was projected by Major General H. B 
Crosby, Chief of Cavalry. and has received 
the approval of higher departmental offi- 
cials After each competition the troop 
adjudged the best trained will receive a 
trophy, which, the Department announced, 
to be donated to the cavalry servicé 
by a gentleman greatly interested in the 
mounted activities of the Army.” 

Scope of Test Wide. 
text of the department's 
follows: 


be 


“is 


The full an- 
nouncement 

The War Department 
plan presented by Major General H. B. 
Crosby, Chief of Cavalry, whereby a test 
will be held this fall, between September 
15 and October 15, and annually there- 
after, in which cavalry troops throughout 
the Regular Army will compete for su- 
premacy. 

The competition is designed to promote 
in the cavalry enthusiasm in training by 
means of healthy competition among the 
troops, and to reward that troop which 
the test determines to be the mose ef- 
ficiently trained. 

The scope of the test will be wide, and 
will involve competitions illustrating the 
chief characteristics of the cavalry arm. 
Troops will be rated on their mobility, 
their proficiency in combat firing, their 
capacity for shock action, and interior 
economy. It can readily be seen from its 
thoroughness that such a competition will 
call for the most expert use of the cavalry 
trooper’s rifle, pistol, sabor, mount and 
equipment. Furthermore, the test was 
framed to fulfill the desire of the Chief of 
Cavalry that a troop statloned at a far 
away border post will have equal chances 
with one more comfortably located in a 
large garrison, 

Whole Force Has Chance. 

The, entire cavalry service of the Regular 
Army will be represented. One troop from 
each regiment and detached squadron will 
participate. The designation of the troop 
to represent each regiment or detached 
squadron will be made by the regimental 
or squadron commander by September Ls 
Detailed instructions governing the test 
will be withheld from troops competing 
until just prior to the date of the test. 

The winner will be announced by 
of Cavalry. The trophy to be 
awarded the winner to donated the 
cavalry service by a gentleman greatly in- 
terested in the mounted activities of the 
Army. It will probably take the form of 
some handsome bronze work of art depict- 
ing a cavalry trooper in action. . 
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Date Selected for Conference 
On Pan Pacifie Education 


the Department of 

approval of Presi- 
dent Coolidge, has designated April 11 to 
April 16, inclusive, 1927, the date for 
the Pan-Pacific Conference on Education, 
Rehabilitation, Reclamation and Recrea- 
tion, to be held at Honolulu, Hawaii, it 
was announced on August 23, at the De- 
partment of the Interior. 

The plans provide that invitations will 
go out immediately through the Depart- 
ment of State to nations bordering on the 
Pacific Ocean or having territorial inter- 
ests in the Pacific, including coldnial gov- 
ernments, asking that delegates be sent 
to the conference A request has been 
received that Great Britain and India be 
included in those nations invited. Although 
the conference is planned primarily for 
the benefit of Pacific countries, it is not 
intended, according to the department to 
exclude any nation that desires to parti- 
pate. 
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Bookings of Fabricated Steel 


Total 184,386 Tons for July 


The withdrawai of the Alpine Montange- 
steel, as reported to the Department of 
Commerce by the principal manufacturers, 
were 71 per cent of capacity, based on 
total bookings of 184,386 tons reported by 
fabricators with a capacity of 261,260 tons 
a month, as against June bookings of 72 
per cent of capacity and 81 per cent a 
year ago. Shipments of fabricated struc- 
tural steel in July represented 87 per cent 
of the capacity of firms reporting this 
item, aS against 83 per cent in June and 
82 per cent a year ago. 

The statistics were reported by 204 iden- 
tical firms (including data in earlier 
firms now out of 
business) with a present capacity of 272, 
975 tons per month, comparing with 269,- 
720 in 1 , 261,805 in 1924, 254,010 in 1923, 
and 254,750 in 1 

Officer to Coach Football Team. 

Lieut. F. B. Goettge, United States Ma- 
rine Corps, has been ordered from the Ma- 
rine Base at Norfolk, Va., to the Marine 
Base at Quantico, Va in order to coach 
the Marine Corps football team, it was 
on August 23 at the Navy Depart 
ment. 


DAILY. 


Science 


| 


Iceberg Reported 
As Floating South 
Of Bermuda Island 


Hydrographic Office of Navy 
Department Declares New 
Record Established 
for Drifting. 


A baby iceberg, floating 125 miles south 
of Bermuda and 150 miles east has been 
reported to the Hydrographic Office of the 
Navy Department, which states that this 
is the most southerly piece of ice ever 
found in the North Atlantic within its 
know ledge. 





The Hydrographic Bulletin of August 18, 
which makes the amnouncement, states 
that the ice was teported by the 8. S. Bax- 
tergate, which passed the ice in lat. 30 
degrees, 2) minutes, lon. 62 degrees 32 
minutes, on June 25. The ice was 30 feet 
long, 15 feet wide, “and 3 feet above the 
water, which meamt that 24 feet of its 
bulk was submerged. 


Once before, the bulletin says, ice was 
found as far south as Bermuda, but never 
was it found 125 miles south of the islands. 
On June 5, 1907. ice was seen floating di- 
rectly west of Bermuda. Up until the 
present observation, this is declared to 
have been the most southerly point at 
which floating icé has been seen. 


Unusualness Explained. 


difficult for icebergs 
to float this far south, the Hydrographic 
Office states, because of the warm Gulf 
Stream which not only melts the bergs but 
alse tends to carry them off toward the 
Irish coast, rather than allowing them to 
drift down toward the equator. 

which the berg just re- 
had a temperature of 
and the HUydro- 
“almost incredible 
seen in such warm 


It is exceedingly 


The water in 
ported was floating, 
80 degrees Fahremheit, 
graphic Office says it 
that ice should be 
water.” 


is 


The months of Juane and July, the Hy dro- 
graphic Offices states. are the most formid- 
able for icebergs. Hot weather in the 
north causes the bergs to break off and 
float south into the trans-Atlantic steam- 
ship lanes, During these two months, the 
Ice Patrol which maintained under the 
Coast Guard, of the Treasury Depart- 
ment, redoubles its vigilance. 


is 


the end of .July, -however, the ice- 
berg danger is declared generally to be 
over andthe Ice Patrol retires to more 
southerly waters, to resume its search of 
the North Atlantic seas again on March. 
The expenses of the Ice Patrol are borne 
jointly by the countries whose ships ply 
along the Trans-Atlantic shipping lanes. 


List of Bergs Reported. 

The full list of ice-bergs reported by the 
Hydrographic Office in its latest Ice Re- 
port, are as follows: 

30 degrees 20 minutes, 

minutes, at 10:45 a. m., 
passed close to a large piece of ice about 
39 feet long and 15 feet wide, showing 
about 3 feet above water; temperature of 
sea water, §0 degrees F.—Baxtergate (Br. 
ss.), Theaker; report by Second Officer 
Cox. 

Note.—This the most southerly posi- 
tion in which ice las been reported sighted 
within the knowledge of the Hydrographic 
Office. 

July 11—Latitude 48 degrees 20 minutes, 
longitude 40 degrees 48 minutes, passed an 
‘iceberg, latitude 48 degrees 20 minutes, | 
longitude 49 degrees 48 minutes, a berg; 
latitude 48 degrees 25 minutes, longitude 
49 degrees 48 minutes, 4 birg; latitude 48 
degrees 28 minutes, longitule 4) dagroes 
49 minutes, a bere: and July 1f, latitnds 49 
degrees 10 minutes, longitude 49 degrees 
04 minutes, a berg.—Tiger (Nor. ss.), 
Blomquist. 
| July 27.—Latitude 48 degrees 57 minutes, 
| longitude 49 degrees 10 minutes, passed a 
| small iceberg about 10 feet high; latitude 
48 degrees 48 minutes, longitude 49 degrees 


By 


June 2j—Lat. 
lon. 62 degrees 32 


15 


14 minutes, an iceberg: and latitude 48 
degrees 39 minutes, longitude 49 degrees 
40 minutes, a large anda small berg and 
@ growler (small 
broken 
ss.). 


pieces of ice which have 
off from bergs).— 
Fischer; Second Officer 


**calved” or 
Nevada (Dan. 
Fabrienin. 
July 31—Latiturde 48 degrees 47 minutes, 
longitude 49 
large iceberg 


degrees 28 minutes, saw a 
5 miles to the northward.— 
KXolsnaren (Swed. Biel; Officer Kohlin. 

The Canadian Signal Service, Supt. H. 
S. McGreevy, reports ice sighted as follow 

Br. 8S. S. Auranian reports: August 3, 
from Cape Norman to latitude 52 degrees 
50 minutes, longit ude 51 degrees 02 minutes, 
sighted 45 bergs and 16 growlers, both 
Sides of track. 


ss.), 


Br, S. S. Manehester Producer reports: 
August 3, latitude 52 degrees 25 minutes, 
August 3, lat. 52 deg. 25 min, long. 53 deg. 
O09 min., passed two large bergs; from lat. 
deg. 33 min., lomg. 52 deg. 29 min., to 
lat. 52 deg. 50 min., long. 51 deg. 18 min., 
23 icebergs and sSeweral growlers. 

Br. 
lat. 52 deg. 2 


a2 


8. S. Brandon reports: August 3, 
7 min., long. 50 deg. 41 min., 
Sighted a berg: thence to lat. 52 deg. 21 
min., long. 51 Gegz. 24 min, bergs and 
Zrowlers continuously; August 4, lat. 52 
deg. 27 min, long. 50 deg. 17 min. sighted 
a berg; thence to Belle Isle, 100 large 
bergs, numerouS  growlers and pieces 
of ice. 

Br. §. §. Canadian Victor reports: 
ust 5. frem Bolte Isie lat. 52 deg. 49 min., 
long, 50 deg, 20 snin., sighted 20 bergs and 
many growlers. 


Au- 


Br, S.S. Canadian Hunter reports: Au- 
Rust 5, lat. 52 deg. 17 min, long. 50 deg. 
28 min, encountered ice; thence to Bélle 
Isle, several be pss and growlers. 

Br. 5, 8. Bosworth reports: August 5, 
from lat, 62 deg. 32 min., long. 50 dew. 19 
min, to lat, 1 des. 50 min, long. 55 deg. 
15 min, passed sS2 bhergs and growlers, 
nerth and south of track. 

Ly, SS. “Mlessaratre reporis;s August 5, 
la... 52 deg. $t miin.. Ieng. 51 dey. 20 min., 
Sighted an iceberg; thence to Belle Isle, 12 
bergs dad several growlers, 


Flight From Panama Canal 
To Venezuela Is Postponed 


Indefinite postponement of the proposed 
flight to Venezuela of two amphibian 
planes which would take off at France 
Field, Panama Canal Zone, has been 
necessitated because of certain mechanical 
defects in the planes, the Department of 
War announced August 21] 

Secretary Davis. of the Department of 
War, Says the announcement, has informed 
the commanding& general of the 
Canal Zone of the necessity for postpone: 
ment of the flight In addition, it -was 
explained it is tnecertain as to when addi- 
tional amphibian planes and spare parts 
will be available for the projected flight. ~ 
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Grain 
Fruit 
Senator G. P. Nye 


Urges Government 
To Foster Farming 








North Dakota Republican Pro- 
poses Same Aid for Agri- 
culture as Is Given to 
Industry. 


A plea to the States of the Northwest 
to ‘join hands” and st rive to win for agri- 
culture “the same measure of favor at 
the hands of the government as has been 
accorded by that same government to in- 
dustry in general,” was made in an ad- 
dress delivered recently by Senator Gerald 
I’. Nye (Rep.), N. D., in Minneapolis. 

Senator Nye spoke in favor of farm leg- 
islation which would give the farmer a 
chance “to win the same advantage that 
accrue to other classes as a result of legis- 
lation.” 

“Legislation, no doubt intended to 
available to the farmer as to other classes,” 
he declared, “is really not available to him 
at all because he does not have the posi- 
tive control to exercise over the market- 
ing of that which he toils to produce and 
because he cannot definitely control his 
production, as does the successful manu- 
facturer.” 

Obstacles to Marketing. 

Comparing the wide divergence between 
the marketing value of the manufacturer 


be 





and the farmer, Senator Nye said: : 
“The farmer is not his own master In 
marketing, as is the manufacturer. What 


the manufacturer gets is his cost of pro- 
duction plus a profit. What the farmer 
gets is cost of production plus or minus 
a profit, depending upon what the world 
will offer for his product.” 

All the States of the Northwest 
united in their appeal for remedial farm 
legislation, the North Dakota Senator de- 
clared, and therefore, should apply them- 
selves as a community to this end. 

“Our great community problem, then,” 
he said, “is to win for the farmer such 
machinery as will enable him to be master 
of the price charged for that which he 
produces, just as you who are manufac- 
turing, you who are laboring are to 
a greater lesser extent masters over 
the price your product the wage 
received for your labor.” 

Taking to task critics of legislation 
which would offer the farmer machinery 
to enable him to control the prices of 
the products which he produces, Senator 
Nve called upon his audience to give this 
plan support, “to the end that there shall 
not bg more complete decay than already 
has set in upon agriculture and our com- 
munity life in the Northwest in general.” 

Behind this proposal, he said, great agri- 
cultural communities have thrown their 
support, but in spite of this, “the pro- 
posal finds critics who call the plan class 
legislation—a plan in which the govern- 
ment should have no hand.” 

Excerpts From Address. 


In the course of 
said the following: 
This agricultural problem is 
Minneapolis and ours in North 
It is the problem of the Northwest. We 
all want to see our great expanse of 
productive soil populated by more people. 
And we all want to all these people 

happy and prosperous. 

Under present conditions we cannot 
hope for more people upon our lands with- 
out increasing the burden of surplus under 
which the farmer now labors. Then, let 
us apply ourselves to the task in hand, 
let us join hands and win for agriculture 
that same measure of favor at the hands 
of Government as has been accorded by 
that same government to industry in gen- 
eral. 

Joining hands in this light we can help 
impress the importance of our problem 
upon the nation and make it admittedly 
the national problem which it is. We will 
but be adding more weight to that tide 
which is working eastward in our inter- 
ests. Then, when we have made it the 
ntaional problem, when the nation is ready 


are 


or 
or 


of 


his address Mr. Nye 


yours in 
Dakota. 


see 


to admit it to be its problem, then can we! 


expect that remedy which will be 
interests of the nation as a whole. 

Let there be no belittling of this problem. 
It is.serious. * * * I desire to warn 
you of a danger; a danger which, if per- 
mitted to continue, is bound to very seri- 
ously becloud your home and your com- 
munity, no matter how firmly you may 
feel yourself to be established today. : 

At the bottom, behind and around all 
community | life stands the American 
farmer. Give him prosperity and prosper- 
ity will smile upon your community and 
mine in North Dakota. Throughout his- 
tory the man behind the plow, the man 
with the hoe, has been the great con- 
tributor. Disregard his interests and we 
disregard our own best interests, 

“The Man With The Hoe.” 


in the 


The man with the hoe! Of course, it 
is wrong for me to inflict a reading of 


that remarkable poem under that title when 
it has been repeated to you so many times; 


but hear it. It is wisdom my friends. 
It is warning. It is prophesy for those 
who will heed * * #* 


We must expect to be criticized, surely. 
Honest men with honest purpose will criti- 
cize. Also will selfish men and 
interests criticize. 

But if we will show the real community 
spirit we'll weigh down the criticism of 
the one, and in rallying about an American 


selfish 


battle-ery will crush the dishonest and 
selfish one. The battle-cry, written by 
William Tyler Page and known as the 


American Creed, contains the resolve that 
it is the duty to our country: “To love 
it, support its constitution, obey its laws, 
respect its flag and defend it against all 
enemies. 

Let us accept it, being over mindful that 
our country’s sremtest and most danger- 
ous enemies need not necessarily be a 
f-reign toe but\may be a foe resting 
snugly in his selfishness right here within 
our own borders. 


Aid of Government Sought 
By Poultrymen as to Rules 


Importance of the movement to have 
the rules and regulations of all States 
conform to one uniform plan, for the regu- 
lation of quality of poultry breeding flocks 
hatching eggs and baby chicks, has been 
called to the attention of the Department 
of Agriculture by the Second National Con- 
ference on Accreditation and Certification 
Work, in session recently at West Baden, 
Ind., it was announced August. 23. The 
conference has asked the department to 
work out this problem with the States. 

Dr. M. A. Jull, in charge of the depart- 
ment’s poultry investigations, says that 
since the adoption of the uniform ‘plan by 
the first national conference at Manhat- 
tan, Kas., a year several 
outside the fold of those joining the moy e- 
ment had undertaken to conform, 
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Agriculture 


Estimate for Production of Cotton 
Reduced Total of 373,000 Bales 








Department of Agriculture Reports Decline of 
6.3 Points in Condition of Crop. 


A decline in the condition of cotton and 
a resulting lowering by 373,000 bales of 
previous estimates of final production was 
announced on August 23 by the Depart- 
ment of Agriculture, on the basis of re- 
ports as of August 16. 

63.5 per 
8 per 


The condition was estimated at 
cent of normal, as compared with 6 





cent on August 1 this year and 62 per 
cent and 64.9 per cent on August 16 of 
1925 and 1924, respectively. 

A consolidated cotton report issued 


jointly by the Department of Agriculture 
and the Bureau of the Census, Depart- 
ment of Conrmerce, gives these figures: 

Ginnings to 181,572 
bales. 


August 16, 
Indicated total production, 15,248,000 
bales, 500-pounds gross. 

Condition, 63.5 per cent of normal. 

Census Bureau: Census report 
181,572 running bales (counting round as 
half bales) ginned from the crop of 1926 
prior to August 16, compared with 579,291 
for 1925 and 135,901 for 1924. 

Agriculture Department: An estimated 
condition of 63.5 per cent of normal on 
August 16, with an indicated United States 
production of 15,248,000 bales (500-pounds 
gross weight), is shown by the Crop Re- 
Board .of the United. States De- 
partment of Agriculture. 

Full Text of Report. 

The full text of the report by the De- 
partment of Agriculture, the Department's 
comments on the report and the Depart- 
ment’s survey of foreign cotton crop pros- 
pects, follow: 

A United States cotton crop of 15,248,000 


shows 


bales (500 pounds gross weight) in 1926 
is indicated by the condition of 63.5 per 
cent of normal upon the 48,898,000 acres ; 


in cultivation on June 25, as estimated 








State. < 
ee 

Virginia : ,000 65 
North Carolina 2,057,000 73 
South Carolina 2,789,000 5 
Georgia 4,028,000 56 
Florida 113,000 70 
Missouri 488,000 74 
Tennessee soe JOT 70 
e.... 98,787,000 65 

we ces B81 O00 67 

1,979,000 64 

Texas 18,948,000 61 
Oklahoma 5,160,000 66 
Arkansas 3,967,000 67 
New Mexico 132,000 86 
Arizona 168,000 83 
California 167,000 94 
All other 50,000 79 
U. T. Total ... 48,898,000 63.5 

Lower California 

(Old Mexico)? 130,000 95 


running | 





+ 


} of the season are 


f acres. 


by the Crop Reporting Board of the United 
States Department of Agriculture. This 
estimate is based upon data from crop 
correspondents, field statisticians, and co- 
operating State Boards (or Departments) of 
Agriculture and Extension Departments. 

The final outturn of the crop will de- 
pend upon whether the various influences 
affecting the crop during the remainder 
more or less favorable 
than usual. If developments during the 
remainder of the season are as unfavor- 
able to the crop as during 1921, 1922, and 
1923, «a total production of about 14,800,000 
bales might be expected on the estimated 
acre. On the other hand, if later de- 
velopments are as favorable to the crop 
as during 1924 and 1925, a total production 
of about 16,221,000 bales might be expected. 





age. 


Production in Recent Years. 


Production in 1925 was 16,103,679 
in 1924, 13,627,936 bales; in 1923, 


bales; 
10,139,671 





bales; in 1922, 9,762,069 bales; and in 1921, 
7,953,641 bales. Production indicated by 


condition on August 1, 1926, was 15,621,000 
bales. 

Condition on August 16 in 1925 was 62 
per cent of normal; in 1924, 64.9 per cent; 
and for the three years 1921-23, 56.6 per 
cent. 

If the per cent of cotton area abandoned 
during this season should be equal to the 
average of the past 10 years, the area 
which would remain to be harvested in the 
United States this year would be 47,153,000 
Upon that acreage the crop of 15,- 
248,000 bales indicated by the August 16 
condition would approximate a yield of 
154.6 pounds of lint cotton per acre. The 





yield in 1925 was 167.2 pounds; in 1924, 
157.6 pounds; for the five years 1921-1925, 
144.2 pounds; and for the 10 years 1916- 
} 1925, 153.7 pounds. 


Details by States follow: 


Condition. 














~ 
Pe o és 
a = BS 
= = 3 
Ns = - u 
<= < = 
a ™ § 
S : Peas 
é Bice 
55 3 eases 
< am < Re8 
G2 79 fi 74 
70 75 69 
5 53 51 
61 48 
74 78 53 
77 81 75 
/ 70 82 69 
67 70 57 
68 q7 59 
67 65 56 
TV 46 54 
79 74 75 52 
ti 79 71 64 
90 G7 92 86 
88 92 85 88 
98 93 90 88 
78 92 7d 
69.8 62.0 64.9 56.6 
95 93 90 


*Interpolated from July 25 and August 25 reports. 
+Not included in California figures, nor in United States total. 


Approved: 
R. W. DUNLAP, 


Acting Secretary. 


The indicated cotton production of 15,-¢————— 


the date of August 16 
373,000 bales below the indication for 
August 1. The condition of the crop de- 
clined to 63.5 per cent of normal on the 


248,000 bales for 


16th, from 69.8 per cent on the first, or 
6.3 points. This decline was more than 
the average, and therefore has caused a 


decrease in the indicated production. 

The heaviest decline of condition from 
the first to the sixteenth occurred in Okla- 
homa and Texas, 13 and 12 points, respec- 
tively. No change is reported in South 
Carolina and Tenessee. In North Carolina 
a gain of 3 points is reported and in all 


other important States small reductions. 
The crop has faced unusually adverse 
conditions during the period. Too much 


rain has falren from Georgia and Florida 
westward along the Gulf States to Texas 
and in Oklahoma and parts of Arkansas. 
This has caused a growth of plant at the 
expense of fruit and has favored the multi- 
pleation of the boll weevil and other in- 





ts. The boll weevil is rapidly increas- 
ing in many sections, with the possibility 
of material Gamage because of the late- | 


ness of the crop. 
Leaf and Boll Worms Active. 

The hopper, which caused serious dam- 
age to the bottom crop in the Gulf States 
and the Southwest has become much less 
uctive or has disappeared in most 
tions, although some few sections report 
renewed activity of this pest. The leaf 
worm has become very destructive in 
Texas and in a much less degree in some 
other States. In Texas the boll worm and 
the boll weevil are also doing a_ great 
amount of damage and serious losses are 


sec- 


reported locally from root rot, which‘ is 
unusually bad this year. From a large 


portion of the cotton belt reports indicate 
an unusual amount of shedding. 

Preliminary reports on abandonment in- 
dicate that losses from this cause for the 
belt as a Whole to August 16 are about 
average. 

The number of bolls reported as safe on 
August 16 is less in every important State 
than on the same date last year, or two 
years In Texas the number is 
slightly less than in 1925 and about two- 
thirds the number in 1924. In Louisiana 
the number is only slightly less than in 
either 1924 or 1925. In Oklahoma the num- 
ber is only about one-half of the number 
in each of the preceding years. In all 
other important States the number is about 
two-thirds of the number in either 1924 or 
1925. In general, this reflects the lateness 
of the season as well as the early loss of 
squares due to hoppers and other causes. 

About the same number of safe _ bolls 
were reported made during the first 15 
days of August this year as in the same 
period in the past two years. In Texas, 
Oklahoma and North Carolina, the increase 
during the period in the number of bolls 
reported safe was slightly smaller than 
last year. Im the other important States 
increase Was greater than last year. 
In other words, for the Belt as a whole, 
practically no advance has been made by 
the crop during the period in overcoming 
the lite start far as safe bolls reported 
is concerned, 


ago. 


so 


| A-report of the latest available informa- 








| bushels: 


W. F. CALLANDER, chairman. 
J. A. BECKER. 

S. A. JONES. 

Cc. S. BOUTON. 

FE. W.. GIST. 

FRANK PARKER. 

Crop Reporting Board. 





tion received up to August 21 as to cotton 
production in foreign countries has been 
compiled by the Foreign Service of the 
Bureau of Agricultural Economics as fol- 
lows: 

Recent reports from India and Russia 
indicate a reduction in acreage in the for- 
mer country from last year and in produc- 
tion in the latter. The first estimate of 
acreage in India is about 5 per cent less 
than the corresponding estimate of last 
year. During the 13-year period from 1912- 
13 to 1924-25 the first estimate of acreage 
has been only a little more than half the 
final estimate made in February ranging 
from 48 per cent to 66 per cent of the 
final. Im every year except one, however, 
when the first estimate showed a decrease 
or increase over that of the previous year. 

The forecast of the cotton crop in Rus- 
sia is 696,000 bales of 478 pounds based on 
condition as of August 1, according to a 
cablegram from the International Insti- 
tute of Agfriculture. This is a reduction 
of 5 per cent from the previous estimate 
of 733,000 bales and much less thhn the 


final estimate of 808,000 bales for last 
year. 
In Brazil during the first ten days of 


July picking began in the North and good 
results were expected. Picking continued 
in the central and southern States. The 
yield in Sao Paulo and Minas Geraes had 
been poor. The distribution of seed in 
Uganda was well under way the last of 
June and some sowing had commenced. 


(ain in Visible Grain 


Shown in Last Week 


Wheat at Chief Markets of the 
United States Reported as 
64,194,000 Bushels. 


Further rapid increase in the visible 
supply of the United States was 
shown in the Department of Agriculture's 
weekly report issued August 23. 

The full text of the report follows: 

Commercial stocks of grain in store in 
the principal United States markets: 
The commercial stocks of grain in store 
and afloat at the principal markets of 
the United States at the close of the week 
ending August 21, 1926, according to re- 
ports to the United States Bureau of Agri- 
cultural Economics, were as follows: 

Wheat, 64,194,000 bushels; cOrn, 22,164,- 
000 bushels; outs, 40,218,000 Dushels; rye, 
9,049,000 bushels; barley 3,080,000 bushels; 
flax, 857,000 bushels. 

Stocks of Canadian grain in store in bond 
in the United States markets: 

Wheat, 2,995,071 bushels; oats, 144,000 
bushels; rye, 1,178,000 bushels; barley, 334,- 
000 bushels, flax, 2,000 bushels. 

Stocks of United States grain 
in Canadian markets: 

Wheat, 865,000 bushels: oats, 862,000 

rye, 2,247,000 bushels, corn, 1,483,- 
000 bushels. - 


grain 


in store 








Cotton 
Vegetable Oil 





Announce Change in Open 
Season for Waterfowls 





A change in the open season for water- 
fowl in the State of Washington has just 
been announced by the Department of 
Agriculture. The Department's notice 
says: 

In order that all sportsmen in the State 
of Washington may be informed regarding 
the Federal law the Biological Survey of 
the United States Department of Agricul- 
ture announces a change in the regula- 
tions under the migratory-bird treaty act, 
which now prescribe a uniform open sea- 
son for hunting migratory waterfowl (ex- 
cept wood ducks, eider ducks and swans), 
coots, gallinules, and Wilson snipe and 
jacksnipe in the State of Washington from 
October 1 to January 15. 

This chance wasS made in response 
aw resolution adopted on February 2, 1926, 
at a meeting of county game commis- 
sioners representing that portion of Wash- 
ington east of the summit of the Cascade 
Mountains and approved by the’ State 
game department. 


Unsettled Lands 
In Idaho Offered 
To Public Entry 


One Well Only Water Re- 
ported in 42,216.84 Acres of 
Timberless, Non-Mineral, 
Stony Area. 


to 





Prospective opening of approximately 
42,216.84 acres of public lands in the State 
of Idaho was announced August 23, by the 
General Land Office, Department of the 
Interior. 

and 


are located in Minidoka 


Idaho. 


The lands 


Blaine Counties, 
be 


The opening will 
under the jurisdiction of the district 








President Informed 
That Farmers Want 
Revision of Tariff 


Head of National Grange Says 
Government Should Aid 
Movement for Stabiliza- 
tion of Prices. 


[Continued from Page 1.] 
Valley is behind the principle of an equal, 


ization fee or the reverse. 
Suggests Two Prices for Crops. 
a 


schedules which will pay 


believe we should maintain 
a domestic price 
and a surplus price to the farmer; that is, 


if he has a surplus for that over-produc- 


the 
firmer produces 15 per cent in excess of 
the market absorption, I think 
get a domestic price for 85 
his crop and a surplus price 
maining 15 per cent.” 

Mr. Taber has just 
rope, where he has 
Danish cooperatives built up under 
ernment leadership. He said he 
this government would do well to look to 
the Danish system. 

Also, from his studies abroad, Mr. Taber 


tion he won't get so much. Thus, if 


he should 
cent of 
the re- 


per 
for 


Ku- 
the 
gov- 


returned from 


been studying 





said he had “returned home dryer than 
ever.”’ 
“IT have seen the low wages and low 


standards of living and long working hours 
of the European workman,” said Mr. 
Taber. “If the American is to meet this 
competition and hold his own he must 
stay sober and keep a clear head. 
“I am convinced the American hasn't 
| the strength and judgment to drink.” 
Reports Farmers For Prohibition. 





The farm leader reported the agricul- 
tural regions in this country to be in full 


favor of the dry law. 
“T have spoken in every State but five,” 


he said, “and I have made it a rule al- 
land office at Blackfoot. ways to appeal for observance and en- 
The area will be open for 91 days be- | forcement of the law. Invariably, that 
ginning September 27, 1926, under the | portion of my speech has been received 
homestead and desert land laws to entry | with the loudest applause. 
by qualified former service men of the “The farmer is back of General Andrews 
World War, and also to entry by those | 4o the limit in his difficult task of enfore- 
persons having a preference right to the | ing the Eighteenth Amendment. We feel 
land superior to that of the soldiers. he is making progress and that some of 
These persons may file their applica- | the rat holes are being plugged up.” 


tions during the 20-day period immediately 


Mr. Taber said the farmer is today in a 








preceding the filing of the plats, and all little better condition than he was in 1925, 
applications so filed will be treated aS | jargely because there has been a slight in- 
though filed simultaneously at 9 o'clock crease in his purchasing power. The New 
a.m. on September 27, 1926. At 9 o'clock | England farmer, enjoying a large freight 
a. m. on December 28, 1926, all the land differential, he found to be in the best 
remaining unenf@red will become subject | chane of all. ; 

to entry under any applicable public land “The farmer, however, is a Jong way 
laws by the public generally. from pre-war conditions,” Mr. Taber said. 


Land Described as Arid. 
A summary 


of the public lands to be 


“There is still a long, long road to travel. 
He has been coming up gradually for the 


offered for homesteading follows: last three years, but too gradually for 
Minidoka County: 15,829.92 acres. The | most.” 

land in the southwest portion of the town- an 

ship is reported as rolling stony land, © G 

covered with a good growth of bunch grass ntari1o overnment 

and sage. The northeastern portion is 


solid lava flow. There is no water, 
timber, no surface 
and no settlers 
township at the time of survey. 


Minidoka County: 16,375.32 acres. 


lava flow. 


fair growth of bunch grass. 
no timber and no indication 
minerals were noted in this township. 


The southern portion of the township is 
No 
settlers were noted in this township at the 


valuable for spring and fall grazing. 


time of survey. 
One Well Reported. 


no 
indication of mineral, 
were noted within this 


The 
land in the southern portion of the town- 
ship is reported as rolling stony land and 
the northern portion is covered by a solid 
The southern portion is covered 
with a scattering growth of sage with a 
No water, 
of surface 


May Handle Exports 


Consul Reports Plan to Turn 
Farm Products Over to 
Official Group. 


In a report made public by the Depart- 
ment of Commerce, Emil Sauer, American 
consul at Toronto, Canada, states that The 
Globe, published in Toronto, issue of June 
15, 1926, reports that the Ontario govern- 
ment, encouraged by the success in han- 
dling a portion of the apple crop of 1925, 


a 


now proposes to take full charge of the 
marketing of practically all the agricul- 


Blaine County: 10,021.60 acres. The | tural output going into export. = 
land is reported as rolling stony land, cov- Butter, eggs, apples and anything else 
ered with a scattering growth of sage | ¢XPorted in any volume by the farmers 
brush and a fair growth of grass. The of the Province of Ontario are to be col- 


solid lava flow crosses the northern por 
tion of the township. 
Sec. 12 which is 680 feet deep. No other 
water within the township. No timber 
and no surface mineral indications notec 
within this fractional township. The town 


ship is valuable for spring and fall graz- 


ing. No settlers were noted in this town 
ship at the time of survey. 


Crops in Russia Said 


To Be Above Average 


World Review by Bureau 
Economics Says Brazil’s 
Harvest Is Good. 





The Bureau of Economics of the De 
partment of Agriculture in a review 


There is one well in 


of 


lected, inspected, graded and exported un- 
der an official government brand. The 
. | Globe also states that the government ex- 

pects to make arrangements with the 
i new $7,000,000 warehouse now under con- 


struction at the foot of York Street, 
Toronto, for storing produce so that it 


may be marketed gradually throughout the 
exporting season. The Globe adds that Mr. 
Martin, Ontario Minister of Agriculture, 
has stated that the government of Onturio 
is prepared to bear the total cost of stor- 
ing, grading, and inspecting this produce. 
Mr. Sauer also states that it appears the 
object of the Ontario government is _ pri- 
marily to raise the standard of the agricul- 
tural products exported from Ontario and 
to establish a reputation for them abroad; 
Mr. Martin pointed out that “the 
stuff ruins the whole market.” 


Muscadine Grapes 


poorer 


: lared Wasted 
foreign crops and markets just made alle Dee are aste 


lic reported that in Russia grain, flax anc 


hemp crops were all above average, that 


1 


-| Department of Agriculture Says 


harvesting generally in Brazil is favor 

able, and the cotton crop is favorable in Fruit Can Be Used Profitably 
lower California. The bureau estimates : - / 
the world total beet sugar production, in the South. 

1925-6, at 9,022,168 short tons, approxi- ——_—- 

mately the same as in 1924-5, and the cane Wastage of a large surplus of Musca- 
sugar world production at 18,116,000 short | dine grapes~a thick set variety which 
tons. Compared with 1924-5, the esti- | grows wild in the South—has just been 
mated total for the current year is 100.9 | reported by the Department of Agricul- 


for beet sugar and 102.6 for cane sugar 
Canadian live stock markets were main 


tained fairly well from the standpoint of 


beth producer and shipper. The sheey 


outlook is precarious in Algeria and there 


are large fleece clips in southern Alberta 
Considerable quantities of wool 
yarns and noils are passing through 


the All Union Textile Syndicate of Russia 


whose buyers have been operating of late 


in Bradford. 


While the potato prospect is for a better 
crop than last year in the United States 
pros- 
pects in Europe so far as reports are avail- 


and Canada, the report says, early 


tops, 
the 
Bradford, England, conditioning house for 


. | ture, 
- | the 


The department called attention to 
fact that Muscadines can be used in 
many ways in helping out the home food 
» | supply the year around. 

The full text of the department's state- 
- | ment follows: 

Each year a large surplus of Muscadine 
grapes, which might be utilized at home, 
in the South, in culinary ways, is allowed 
,» | to go to waste. The best table varieties 
do not ship well, but if preserved in vari- 
ous ways they could add to the home food 
suply the year around and in many cases 
might be profitably marketed. 

Muscadine grape syrup, for example, is 
made without the addition of sugar. It is 


able are less favorable than last year, | not only a good syrup to use like maple 
which was a good potato year. More | syrup or honey, on cakes or waffles, but 
complete reports, however, may change | is useful as a sugar substitute in other 
this outlook. Production forecasts avail- | dishes. Muscadine grape juice is an inex- 


able for nine countries which last yea 


produced 13 per cent of the world’s crop 
aggregate 687,281,000 
This is 
The 
Canada are the only 
countries indicating a greater production 
except Malta, whose 


exclusive of Russia 
bushels for the coming crop. 
slightly below last year’s production. 
United States and 










this year than in 1925, 
total production is small. 


Butter prices on the exchange on Au- 


gust 12 showed butter in New York, 9 
score, 41.50 cents: Montreal, No. 1, 32.7 
cents; Copenhagen, official quotation, 36.0 
cents; Berlin, ‘‘1-A’’ quality, 38.45 
from 30 to a little more 
according sources. 
than a year ago. 


than 38 
These prices are lowe 


cents; 
and London, prices ranging on August 13, 


cents, 
‘| 


The Thomas 
is the best variety of Muscadine grapes 
for making grape juice, while the Scup- 
pernong ranks second. In addition to 
these two_uses for the grapes, canned 
grapes, jellies, jams, conserves, marma- 
lades, spiced grapes, paste, and catsup are 
among the many desirable products that 
can be made from them. The preparation 
of each is discussed in Farmers’ Bulletin 
2 | 1454-F, Home Utilization of Muscadine 
5 | Grapes, by Charles Dearing. 

1 This bulletin, which has recently been 
issued by the United States Department 
of Agriculture, and is free while the sup- 
ply combines and supersedes three 
earlier publications dealing with Musca- 
dine grape products, 


r | pensive product, easily made. 


lasts, 


tariff | 


thought ! 
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| Condition of Russian Crops 
Reported Above Average 


The Russian grain, fax and hemp crops 
were all above average condition on Au- 
gust 1, according to a cabled report to the 
Department of Agriculture from the Inter- 
national Institute of Agriculture at Rome, 
Italy. The report shows a slight deterio- 
ration in the spring wheat and winter rye 
crops during the last half of July, but a 
slight improvement in oats. The trade 
report shows a slight deterioration in 
! grain crops generally during the first half 
of July. 





| Raising of Rabbits 
For Markets Seen 
Increasing in West 


Animals Return Profits Both 
on Meat and Fur, Says De- 
partment of Agriculture 
Bulletin. 





—— 


A rising industry in the kreeding of rab- 
bits for food and for fur has been devel- 
oped in the United States during the k 
few years, particularly in southern Cali- 
fornia, and it is growing with leaps and | 
bounds, the Department of Agriculture an- 
nounces. 

Rabbits are being produced in large num- 
\ bers in the Los Angeles and San Diego 
districts. Upwards of $1,000,000 worth of 
| dressed rabbit meat was marketed in 
| Angeles alone in 1925, the department 
advised. 

The Official Record 
published weekly, has 
theerabbit industry: 

Some people in the Los Angeles and San 


ist 






Los $ 


is | 


of the Department, 


this to say about 


| Diego districts have 100 to 200 breeders, 
|} some only half a dozen, and others keep 
from 500 to 5,000. Almost everybody in 
the rural districts there has at least a few. 
There are now three slaughter houses in 
| Los Angeles district that kill, dress and 
market from 25,000 to 35,000 rabbits a 


month, and the demand still keeps ahead 


of the supply. Hotels and restaurants | 
serve rabbits along with the other meats, 


and the people use large quantities on the 
home table. More than $1,000,000 worth of | 





dressed rabbit meat was marketed in the 
city. of Los Angeles in 1925. | 

| 
j Producing the Rabbit. 


| The young rabbit is marketed as a fryer 
at & weeks old. At that age it weighs 
about 4 pounds. For the first 4 weeks it 
receives no other food than the doe’s 
milk. Then for the last 4 weeks it is fed 
on a ration of whole oats, crushed barley, 
and alfalfa hay. Very little green food 
is given. The rabbits are bred 4 or 5 
times a year; if kept strictly for commer- 
cial purposes they are usually bred 5 
times. The gestation period is 30 days. 





' leaf 





Litters average from 6 to 10. 

The producer sells his 8-week-old 
bits direct to the slaghterhousese. The 
slaughterhouses operate large trucks 
which call at the rabbitries reguraly each 
week to buy market rabbits. The rabbits 
are hauled into Los Angeles where they 
are killed, usually the following day. The 
dressed rabbits are sold direct to local 
meat markets, clubs, and hotels. 

The producer usually receives 18 to 20 
cents a pound, live weight. It has cost 
him about 30 cents to grow the rabbit. 
A live rabbit weighing 4 potnds and 
bringing 20 cents a pound gives the pro- 
ducer a margin of 45 to 50 cents a head 
over cost of production. The dressed 
carcass, With head and feet off and en- 
trails removed, usually retails at 45 to 50 
cents a pound. 

The pelts are a by-product, but are very 
important. Felt hats are made out of 
rabbit fur. Gloves are lined with*it. Gar- 
ments are trimmed with it. The pelts are 
stretched, dried, and’ shipped in quantity 
to the raw-fur buyers in New York City. 
This country imports annually more than 
100,000,000 rabbit pelts from Australia, 
New Zealand, France, Belgium, and Eng- 
land. Most of them come from Australia 
and New Zealand, from wild rabbits. .The 
supply of domestic pelts now meets only 
about 2 per cent of our requirements. 

The department, through the Bureau of 
Biological Survey, is doing what it can to 
promote this growing rabbit industry. 
periments in rabbit production are being 
conducted with various breeds on its ex- 
perimental fur farm at Saratoga Springs, 
ms Xs 


rab- 


Ex- 


Cooperates With Breeders. 

The bureau is cooperating with the Na- 
tional Rabbit Federation in general exten- 
sion and experimental work, and with the 
Rabbit Breeders’ Exchange in the grading 
and sale of rabbit skins in order that pro- 
ducers may obtain the best market prices. 


Cooperative investigational work is also 
{| being carried on between the Biological 


Survey and the Bureau of Soils to ascer- 
tain the value of rabbit manure and offal 
for fertilizer purposes. 

tabbit manure has proved particularly 
valuable for fruit growing and is being 
used extensively by the large citrus grow- 
ers of California. Chemical analyses show 
that rabit offal—heads, feet, and _ intes- 
tines—is potentially valuable as a source 
of commercial oil or grease and fertilizer 
material. The fats extracted from the 
heads and feet are a mixture of light- 
colored grease and fat. Indications are 
that an oil similar to neats-foot oil may be 
derived from the feet alone. 

DD. Monroe Green, 





associate biologist 
the Biological Survey, keeping in 
touch with developments. He was 
on the West Coast last December for 
purpose of observing conditions, visiting 
the large rabbitries and investigating the 
various phases of production, handling, 
marketing and consumption. He says that 
from the rather extensive scale on which 
rabbit production is being undertaken in 
Florida and other States there is reason 
to believe that it will soon spread through 
the East. In proximity to the big East- 
ern markets there should be a profitable 
outlet for domestic rabbit meat, once 
Eastern peopie become acquainted with its 
fine qualities. 

The prejudice that some housewives of 
the east have to rabbit is probably due 
to the unattractive appearance in 
wild rabbits often come to market, with 
head, pelt and feet on and often stained 
with blood. The western dressers slaugh- 
ter the animal, cut off the feet and head, 
remove the entrails and then put the 
carcass in ice water overnight, which draws 
out all blood and stains, making the meat 
white and firm like the breast of chicken. 

Breeds Used in West. 

Although there are some 20 standard 
breeds of domestic rabbits, the .western 
breeders now confine their operations 
mainly to four—New Zealand Reds, New 
| Zealand Whites, American Blues, and Chin- 
| chillas. The first three are generally con- 
| sidered best from « meat standpoint, 
ioe are prolific breeders, mature rapidly 

and dress out economically. The Chin- 


of 


close 


is 





as 
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Homesteads 


Grants 


Damages to Pines 
Krom Forest Fires 
Shown by Surveys 


Long-Leaf Trees Suffer Twice 
as Much as ShorteLeaf, 
Says Department of 
Agriculture. 


One out of every four long-leaf pines and 
one out of every two short-leaf pine trees 
in the virgin forests of the South show 
sears of fire the Department of 
Agriculture reports. 

The southern forest experiment station 
at New Orleans, says E. L. Demmon, of 
that institution, in the report made publie 
by the department August 23, has been 
studying the fire damage to mature timber 
and its conclusions are epitomized in the 
reference to the pines. This damage to 
virgin timber is a substantial portion of 
the tremendous fire losses in the southern 
forests, which in 1924, according to the 
department, amounted to 75.5 per cent of 
the total fire loss in the United States and 
covered 84.3 per cent of the area through- 
out the country burned over by forest fires. 

Four States Surveyed. 

The report continues: 

Representative stands of original timber 
were carefully surveyed in the four States 


damage, 





of Te: Louisiana, Arkansas and Mis- 
sissippi. In these forests Mr. Demmon 
found that the damage to the long-leaf 


pine was more than twice as great as that 
to the short-leaf pine. 

This is accounted for partly by the fact 
that the biggest fires are in the more 
southerly “piney woods’ region where 
long-leaf pine predominates, and partly be- 
cause of the greater pitchiness of the long- 
pine. The percentage of trees dam- 
aged increased with their size. More than 
50 per cent of the largest trees of both 
species were scarred. 

It was found that in many instances the 
fire wounds in the smaller trees heal over, 
so that finally no sear may be visible un- 


til the tree is cut down. In these cases, 
however, as well as in the more obvious 
damage to the larger trees, the loss re- 


mains in the damage to the butt log of the 
tree, the most valuable timber that the 
tree will yield. 

Loss Takes Several Forms. 

loss takes several forms, such as 
stumps left standing, lower portions 
of the butt log left lying in the woods, and 
later in lumber which must be discarded 
or degraded becaus@ of the pitch. On this 
account boards that probably would other- 
wise grade “‘B’’ must often be thrown into 
common, and sometimes into No. 2 
common. 


Damage 


This 
high 


from scarring of mature trees 
is but one of the ways in which fire is de- 
stroying the pine forests of the South. 
The Southern Forest Experiment Station 
is devoting a considerable proportion of its 
efforts to the study of the effect of fire in 
all its many aspects. 


Town Site in Alaska 
To Be Open to Entry 


Executive Order Restores Tract 
Along Railway to Public 
Domain. 


to the public domain of @ 

on the east side of the Su- 
in Alaska, originally set aside 
townsite along the right-of-way of 
the Alaska Railroad, was authorized in an 
executive order just issued. 

The tract, known as the Susitna Town- 
site, is several square miles in size. When 
withdrawn in 1914 at the time of the be- 
ginning of the construction of the Alaska 
Railroad, it was expected that a town 
would be located there and that it would 
be used for other purposes in connection 
with constructing and operating the road. 
Recently, the general manager of the 
Alaska Railroad reported the land was no 
longer valuable for townsite purposes and 


Restoration 
tract of land 
sitna Valley, 
as a 


| no objection existed to rescinding its with- 


drawal. 

As a result, the tract will be open to 
homestead entry with preference right to 
ex-service men except as against prior 
e ting rights. The executive order was 
ssued on the recommendation of the Sec- 
retary of the Interior. 

The following is a description of the 
tract: 

Beginning at a point one mile due south 
of the southwest corner of Susitna Junc- 
tion withdrawal, as described in the Alaska 
Townsite Withdrawal No. 1, executive 
order of April 21, 1914; thence due north 







four miles; thence due west six miles, 
more or less, to the east bank of Susitna 
river; thence meandering on the east bank 


of said river in a southerly direction for 
a distance of four miles, more or less, to 
a point due west of the point of beginning; 
thence due east six miles, more or less, to 
the place of beginning. 


Making of Vegetable Oil 


Increased in Argentina 





Argentina’s vegetable oil industry was 
more active in 1925 than in 1924 as the 
result of large increases in peanut oil and 
cottonseed oil produciion, the Bureau of 
Agricultural Economics of the Department 
of Agriculture rep8rted on August 21. 

The report says: 

The vegetable oil industry of Argentina 
Was more active in 1925 than in 1924 asa 
result of large increases in peanut oil and 
cottonseed oil production, according to As- 
sistant Trade Commissioner Bates at 
Buenos Aires. Other vegetable oils except 
sunflower seed oil were produced in 
smaller quantities in'1925 than in the pre- 
ceding year. The total production of vege- 
table oil was 7.3 per cent larger in 1925 
than in 1924 but 11.9 per cent less than in 
1923. The peanut crop is the most impor- 
tant from the point of view of oil produc- 
tion and last year cottonseed was second 
in importance. The remarkable increase 
of about 400 per cent in the output of sun- 
flower seed oil was an outstanding feature 
of the Argentine vegetable oil situation, 

The new flaxseed crop is now being 
sown in Argentina, according to a report 
from the International Institute of Agri- 
culture, and the area is expected to be 
larger than that of last year. 








chilla yields smaller carcass, but an 
| extra-fine pelt. 
| The industry is fostered by the Na- 


| tional Rabbit Federation, a representative 


| organization of the United States and 
| Canada. It is composed of breeders, ex- 
hibitors, patrons of rabbit shows, whole- 


sulers, marketmen, fur buyers, dyers and 
| dressers, rabbit clubs and State and loca} 


} organizations, 






































































































































































PARLY 
DEX 


Allowances 


For Depreciation 


Decision Allows 


Wear in Tax Suit 


Deduction of Contribution to 
Civic Organization Denied 
by Board of Tax 
Appeals. 


Beut-Rocers & Zemurray Bros. Co., PEe- 
TITIONER, V. COMMISSIONER OF INTERNAL 
ReEveNve; Board or Tax APPEALS. 

In a proceeding for redetermination of 
deficiencies in income tax, the Board of 
Tax Appeals in the matter of Bell-Rogers 
& Zemurray Bros. Co., petitioner, v. Com- 
missioner of Internal Revenue, held that 
depreciation of 331-3 per cent per annum 
would be allowed on account of the heavy 
and continuous service required on bad 
roads, but did not allow a claimed deduc- 
tion for contribution to the Chamber of 
Commerce for purpose of having war 
camp located near city. 

The opinion is as follows: 

L. B. Liles, Esq., for the petitioner. 

Henry Ravenel, Esq., for the commis- 
sioner. 

This is a proceeding for the redetermina- 
tion of deficiencies in income taxes for 
1918, the amount of which is undetermin- 
able from the record but is less than $10.- 
000. The deficiencies result from the dis- 
allowance by the commissioner of depre- 
ciation on trucks in the amount of 
$1,778.25, and the disallowance of a $250 
contribution to the Chamber of Commerce 
for the purchase of a site for Camp Mce- 
Clellan 

Findings of fact. The taxpayer is an 
Alabama corporation with its office and 
place of business at Anniston, and is en- 
gaged in the wholesale fruit and produce 
business. 

Held Roads Were Bad. 

Camp McClellan was, during 
cated five and one-half miles north of An- 
niston. Beginning in 1917, and extending 
throughout 1918, there were trained at 
Camp McClellan between 49,000 and 60,000 
soldiers. There was only one road be- 
tween Anniston and the camp, except a 
rough mountain pass by which it was pos- 
sible to enter the rear of the camp at 
times when the other road was impassable 
The main highway was an ordinary dirt 
road and the traffic of heavy trucks and 
a large number of automobiles 
road almost impassable a large part of 
the time during the 1918. In 1918 
the Government began the construction of 
a@ brick road from Anniston to the camp 
which was not completed until the sum- 
mer of 1919. During rebuilding of 
the road it was necessary to make detours 
in order to travel from Anniston to the 
camp, making travel very difficult and 
destructive to trucks and automobiles. 

The taxpayer delivered large quantities 
Of produce to the camp, and in the first 
Part of October, 1918. it purchased three 
trucks, one Pierce-Arrow, one Service and 
one Master truck, for a total sum of $11,- 
855.65. These trucks were put into 
ice on October 10 and were used continu- 
ously with very heavy loads between An- 
niston and the camp during the months 
of October, November and December of 
that year. 

The taxpayer claimed a deduction 
on account of depreciation of 20 per cent 
on trucks for the three months’ service 
in 1918. Such deduction amounted to 
$2,371.13. The commissioner allowed only 
one-fourth of above amount, as the trucks 
were used only three months of the year. 
On account of the condition of the road 
over which the trucks were used and the 
continuous and heavy 
reasonable deduction on account of the 
wear and tear and exhaustion of the 
trucks is determined to be 33 1-3 per cent 
per annum, instead of 29 per cent, for the 
three months’ service in 1918 


Salary Declared Fair. 

In order to obtain the location of Camp 
McClellan near Anniston, the business men 
of the city, through the Chamber of Com- 
merce, purchased for the Government a 
site for the camp. The ta xpayer contrib- 
uted $250 to the Chamber of Commerce for 
this purpose, with object in view of 
helping the business interests of the citv 
and its own business. The business of the 
taxpayer increased during 1918 fourfold 
over previous years, primarily on account 
of the fact that the camp was located near 
Anniston 

Zemurray was manager of 
corporation during the 1918 The 
Salary of $450 per month paid for 
services rendered is reasonable the 
total salary paid him that 


1917, lo- 


made the 


year 


the 


serv- 


1as 


service required, a 


the 


the taxpayer 
year 
him 
and 
i year is an 
lowable deduction. 

Opinion. Trammell: The decision in 
this case, in so far as it relates to the con- 
tribution to the Chamber of Commerce, is 
controlled by the opinion in the Appeal of 
Thomas Shoe Co., 1 B. T. A. 124, and it is 
not necessary to repeat here what was 
Said there. The contribution was not an 
ordinary and necessary expense of the 
taxpayer's business. 


al- 


Order of redetermination will be entered 
on 10 days’ notice, under Rule 50 

Sternhagen, dissenting: I d sent on the 
authority of the board's decision in the 
Appeal of Anniston City Land Co., 2 B 
T. A. 526. a 

Green, Morris, and Murdock concur in 
the dissent. 


Export Tariffs Changed 
On Argentine Products 


Changes in the Argentine export duty 
schedule have been made for August. ac- 
cording to a cablegram to the Department 
of Commerce from Acting Commercial At- 
tache H. B. MacKenzie ut Buenos Aires. 
The commodities affected include some 
grains, wools, linseed and quebracho, 

The former and new duties in gold pesos 
per metric ton, respectively are: 

Linseed, .21 and oats, .06 and .O5: 
wheat, 1.36 and 1.31; sheepskins, 12.92 and 
11.26; entre rios wool, 2,41 and 2.00: south- 
ern wool, 3.11 and 2.51; Cordoba wool, 10.61 
and 9.90; western wool, 13.02 and L184; 
Quebracho log, .49 and .54; Quebracho ex- 
tract, 1.12 and 1.40. 

The duties on other commodities sub- 
ject to export duties remain unchanged. 


Proposal Made in Australia 
To Suspend Tariff Increase 


It has been proposed by the Australian 
Federal Ministry to suspend the increases 
in the duties on imports of pneumatie rub- 
ber tires and motor chassis, which became 
effective July 9, according to a cablegram 
to the Department of Commerce 
Trade Commissioner Babbitt, at 
General dissatisaftion which resulted 
from the increased duties is said in Aus- 
tralia to be the reason for the proposal of 
the Ministry, 


4 


from 
Sydney. 
has 


2190) 
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Profit-Sharing 


Deductions 


Deduction of Profits Paid Salesman 
Claim for Truck | Authorized by Board of Tax Appeals| For 1918Is Allowed 


Opinion Rules Percentage of Gain Shall Be Clas- 
sified as Expenses for 1919. 


ApPeaAL OF Biock & KOHNER MANUFACTUR- 
ING Co.; Boarp or Tax APPEALS; No. 4576. 
In the Appeat of Block & Kohner Man- 

ufacturing Company it appeared that the 

petitioner deducted as expense for 1919, $4,- 

193.27 credited to a salesman’s account 

under a contract to share profits which 

the Commissioner disallowed and deter- 
mined a deficiency of $2,184.42. The Board 
of Tax Appeals rendered judgment for the 
petitioner. 

The full 

H. A. 
tioner. 

George G. 
missioner. 

Before Graupner, Trammell and Phillips. 

Findings of fact—-The petitioner, a Mis- 
souri corporation making its return on the 
accrual basis, made, on February 1. 1919, 
the following contract with one Weinbach 
and his wife: 

“This agreement, made and entered into 
this First Day of February, 1919, by and 
between the Block & Kohner Mercantile 
Company, a corporation, party of the first 
part, Jake Weinbach, of the City of St. 
Louis, State of Missouri, party of the sec- 
|} ond part, and Mollie Weinhbach, wife of 
Jake Weinbach, party of the third part, 
witnesseth: 

Agreement Is Cited. 

| The said parties, for and in considera- 
tion of the mutual covenants and agree- 

| ments herein contained and by each of 

them respectively to be kept and _ per- 
formed, have made and do hereby enter 
into the following agreement: 

Whereas, the party of the first part has 
heretofore been engaged and is now en- 
| gaged in the business of selling shoes in 
} wholesale and regular lines 
of shoes at wholesale and is desirous of 
opening and carrying on a special depart- 
ment of its business for the selling of 
regular lines of shoes at wholesale under 
the name and style of the Acme Shoe 
Specialty Company; and, 

Whereas, the said party of the second 
part is experienced in the wholesale shoe 
business and desires to undertake the man- 
agement of the said department to be 
known the Acme Specialty Company; 
and, 

Whereas, the 
sires to engage 
ond part as said manager; and, 

Whereas, the parties of the second and 
third part desire to participate in some 
manner in the profits of said department 
and of the entire business of the party of 
the first part: 

Now, Therefore, it is agreed between the 
parties as follows: 

Manager Is Appointed. 

Party of the second part shall be man- 
| ager of the said regular department, the 
Acme Shoe Specialty Company, and shall 
travel and call on the trade during the reg- 
ular for a three years 
from the date hereof at a salary of Forty- 
eight Hundred Dollars ($4,800.00) a year, 
payable monthly, or such other salary from 
time to time during said period as Charles 
Block and Louis Kohner, President and 
Secretary respectively of the said party 
of the first part, shall draw as officers of 
said corporation: and the said party of the 
second part devote his entire 
time, energy, attention and services to the 
interest of the party of the first part, and 
of the said Acme Shoe Specialty Company, 
the business of which shall be conducted in 
the said name 

The said parties of the first part and sec- 
ond part shall have the right at any time 
during the continuance of this contract 
to terminate the same upon the one giving 
to the other six months’ written notice of 
intention so to terminate, and upon the ter- 
minaion cf said period, unless a shorter 
period be mutually agreed upon by all the 
parties hereto, the said contract shall be 
terminated and at an end. 

If the party of the second part shall die 
during the period of this agreement, (the 
following deleted from original), or if he 
ceases to render active service for the 
party of the first part (ercept because of 
temporary illness [sic] the right to the 
said monthly compensation of Four Hunr- 
dred Dollars ($400.00) shall 


terminate, and 
the right to the division of profits, here 
inafter mentionéd, shall also terminate. 


Bond of $5,000 Deposited. 
of the third 


case follows: 
A., for the 


text of the 
Mihills, C. P. peti- 


Witter, Esq., for the Com- 


job lots also 


as 


party of the first part de- 
the said party of the sec- 


season, period of 


agrees to 





The party part as an in- 
engage the party of the second part, and 
as a guarantee for the agreements here 
inafter made, shall pay to and deposit with 
the party of the first part, the sum of Five 
Thousand Dollars ($5,000.00) upon the efe- 
cution of this contract, the receipt of which 
sum is hereby acknowledged by the party 
of the first part. 

In further of the services 
to be rendered by party of the second part, 
and the deposit of said sum of Five 
Thousand Dollars ($5,000.00) by party of 
the third part, party of the first part 
shall pay to the party of the third part 
one-third (1-3) of the net profits earned 
by party of the first part during the con 
tinuance of this contract, including the 
business conducted under the name of the 
Acme Shoe Specialty Company, and the 
parties of the second part and third part 
shall likewise share any losses in said 
| business during said period. 
| Parties of the second part and 
part agree to accept the inventory taken 
by the party of the first part on De- 
} cember 31, 1918, as the basis of the in- 
vested capital and surplus of party of the 
first part, to-wit, the sum of $47,238.52. 
It is agreed, further, between the par- 
ties hereto that interest at the rate of 
sir per cent (6%) shall-be paid to the party 
of the first part upon the sum of $37,288.52 
as an expense before division of carnings 
(words and italics appeared in original 
but were deleted) [sic] no interest, however 
being paid either on the said $5,000.00 
advanced hy the party of the third part 
or upon $10,000.00 out of the total of said 
capital and surplus invested to offset the 
advance made by the party of the third 
part. 

It is further 
that in 


consideration 





the 


third 





agreed between the parties 
the event any of the outstanding 
accounts on the books of the party of 
the first part included in the inventory of 
December 31, 1918, shall prove bad and 
uncollectible, and shall be charged off, such 
items shall not be considered as losses 
to be shared by the parties of the second 
part and third part in the computation 
of net earnings. All losses on new ac- 
counts Receivable from the date of this 
contracth, however, are to be shared equally 
by the parties in computing net earnings. 
Any differences or disputes as to what 
constitute “net earnings or losses’ shall be 
determined by the rules applicable in con 
nection with the computation of the In- 
come Tax 
Losses to be Shared. 
Upon the termination of this contract, 


ducement to the party of the first part to | 


either by expiration, cancellation or other- 
wise, the profits shall be figured to the 
date of such termination and any net 
losses to be shared by the parties of the 
second part and third part shall be de- 
ducted from the said sum of Five Thousand 
Dollars $5,000.00) deposited by the party 
of the third part; and the party of the 
first part shall pay to the party of the 
third part said sum of Five Thousand Dol- 
lars ($5,000.00) so deposited, any de- 
ductions made, as hereinabove stated, for 
losses incurred, or, if there be no losses, 
then plus the proper share of profits. 
In case of any difference or dispute 
which the parties hereto are unable to 
adjust, it is agreed that in such event 
the matter shall be settled by arbitra- 
tion; the party of the first partsshall name 
on (sic) arbitrator and the parties of the 
second part and third part shall name 
a second, and if the said two persons so 
selected cannot determine the matter in 
dispute, they shall call in a third disin- 
terested party whose decision in the mat- 
ter shall be binding on the parties hereto. 
It is expressiy agreed 
that nothing contained in this instrument 
shall give construed to give either 
of the parties of the second part or third 
part any interest in the business or the 
management thereof, or in the capital, 
surplus, property or capital stock, or obli- 
gations of the party of the first part other 
than herein expressly set out, that is, to 
a right to share in one-third (1-3) of the 
profits or losses during such period as the 
engagement of said party of the second 
part continues; provided. however, that the 
parties of the second and third parts shall, 
at all times, have free access to the books. 
Party of the third part does hereby ap- 
point party of the second part as her at- 
torney-in-fact for her and in her name, 
place and stead to make all settlements, 
accounts and adjustments of both profits 
and losses with the party of the first pare: 
to execute all releases and receipts and 
settlements both for her share of the 
profits and earnings as well as for her said 
deposit of five thousand dollars ($5,000) and 
adjustments thereon.” 
Contract Is Terminated. 
The contract was performed until 
27, 1921, when because of losses it 
terminated by mutual agreement. 
The petitioner on its books of 
eredited to Weinbach as 
1919. $5,756.34, which 
to $5,193.27. There 
and until May 27, 
Mollie Weinbach 
to the contract. 


less 


and understood 


or be 


May 
was 


account 
of December 31, 
was later corrected 
was a loss in 1929 
1921. 

was a nominal party 

Opinion—Sternhagen: The petitioner is 
entitled to this deduction on the ground 
that the one-third share of its profits was 
at the end of the year. definitely com- 
mitted to Weinbach, subject only to be 
defeated by a subsequent net over 
which the petitioner had no control. There 
is no doubt that the petitioner received 
the full amount of profits and that these 
profits accrued to it in its own right. 
See Traylor Engineering & Manufacturing 
Co. v. Lederer, 271 Fed. 399, certiorari de- 
ied, 2 . S. 63 Coincidently. how- 
its ordinary business it 
incurred the obligation to pay Weinbach 
an amount measured by a percentage of 
those profits. Weinbach had no right to 
have part of the profits impounded or in- 
trusted. He merely had a cause of action 
in contract the damages of which would 
be measured by the percentage of profit. 
This is an accrual deduction. 

It is said that the liability is not de- 
termined until the end of the contract pe- 
riod, which, so far as payment is con- 
cerned, is true. Weinbach could not have 
sued to recover before the termination 
of the period. But this is too rigid a test. 
As a reasonably prudent person the peti- 
tioner was committed not to impair this 
percentage. It was only by a_ business 
loss which the petitioner would not rea- 
sonably be supposed to bring about volun- 
tarily that the amount could be impaired, 
and since such a subsequent loss would 
not be taxable the petitioner here would 
be in no better tax poistion in any event. 

Judgment for petitioner. 

Dissenting Opinion Given. 

TRAMMELL, Dissenting: This appeal 
involves, first, an interpretation of the 
contract set forth in the findings of fact. 
It is undisputed that the share of Wein- 
bach in the profits of the taxpayer for 
the year 1919 was $5,193.27, and that, 
at the termination of the contract, this 
was wiped out, together with a substan- 
tial portion of the $5,000 deposit. The real 
question is whether this amount was in 
fact an incurred obligation on December 
31, 1919. If the contract contemplated a 
settlement only at the expiration of the 
contract and not before, it is my opinion 
that the taxpayer could no take the de- 
duction for 1919, as the amount not 
determinable, nor was it definitely known 
that it would have to pay out anything. 

To sustain the taxpayer’s contention, it 
is pointed out tha Weinbach and his wife 
reported the amoutn of the profits for 1919 
as income for that year to the State of 
Missouri and that the corporation paid 
the tax, charging the amount to them. 
The taxpayer now claims the Weinbachs 
could have withdrawn this amount at any 
time, but the revenue agent reported, in 
his report which was introduced in evi- 
dence, that the officers of the taxpayer 
corporation stated that Weinbach could 
not withdraw any profit until the termi- 
nation of the contract. The contract was 
for three years unless terminated by con- 
sent or notice, as provided therein, and 
it in fact was not terminated until May 
1921. The following provisions of the 
contract havé a bearing on this point: 

Profits Are Proportioned. 

“In further consideration of the services 
to be rendered by party of the second 
part, and the deposit of said sum of Five 
Thousand Dollars ($5,000.00) by party of 
the third part onethird (1-3) of the net 
profits earned by party of the first part 
during the continuance of this contract, 
including the business conducted under 
the name of the Acme Shoe. Specialty 
Company, and the parties of the second 
part and third part shall likewise share 
any losses in said business during said 
period.” 

. * * * * * 

“Upon the termination of this contract, 
either by expiration, cancellation, or other- 
wise, the profits shall be figured to the 
date of such termination and any net losses 
to be shared by the parties of the second 
part and third part shall be deducted from 
the said sum of Five Thousand Dollars 
($5,900.00) deposited by the party of the 
third part; and the party of the first 
part shall pay to the party of the third 
part said sum of Five Thousand Dollars 
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Taxation 


Reduction in Taxes 


On Losses in 1919 


Board of Tax Appeals Finds 
for Petitioners in Reversing 
Order of Deficiencies in 
Their Returns. 


APPEALS OF PurRITY Oats Co. (No. 4364) AND 
Purity Oats Co. or Davenrort (No. 4365); 
BoarpD OF TAX APPEALS. 

In the appeals of the Purity Oats Com- 
pany and the Purity Oats Company of Dav- 
enport, Ia., from determinations of defi- 
ciencies in income and profits taxes for 
1918 in amounts that had theretofore been 
assessed but not paid, the Board of Tax 
Appeals held that the net for so 
much of the year 1919 as expired prior to 
the dissolution of the companies were al- 
lowable as deductions from net income for 
1918. 

The full text of the cases follow: 

Eliot C. Lavett, Esq., and Dwight P. 
Green, Esq., for the petitioners. 

P. S. Crewe, Esq., for the Commissioner. 

Before James, Smith, Littleton and Trus- 
sell. 


losses 


Statement of Facts. 

Findings of Fact: The Purity Oats Com- 
pany, during the taxable year, was an lowa 
corporation with its principal office at 
Keokuk, and the Purity Oats Company of 
Davenport also an Iowa corporation 
with its principal office at Davenport. On 
July 1, 1919, the American Hominy Com 
pany, a New Jersey corporation, purchased 
all the assets of the said corporations, sub- 
ject to their liabilities. 

The American Hominy Company was ad- 
judged a bankrupt by the United States 
District Court for the Northern District 
of Illinois, Eastern Division, on January 4, 
1924, and the Chicago Title and Trust Com- 
pany was appointed trustee in bankruptcy 
for the American Hominy Company and 
ever since has acted and now is acting as 
such trustee. 

On July 1, 


was 


1919, said Purity Oats Com- 
pany and said Purity Oats Company of 
Davenport, respectively, transferred all 
their assets to the American Hominy Com- 
pany and themselves legally dissolved prior 
to December 31, 1919. 

For the period from January 1, 1919, to 
June 30, 1919, said Purity Oats Company 
sustained a net loss of $29,629.79, and said 
Purity Oats Company of Davenport 
tained a net loss of $96,114.52. 

Full Text of Opinion. 

Opinion—Littleton: The taxpayers claim 
to be entitled to the deduction of the net 
above set forth. The Commis- 
sioner denied the claim upon the ground 
that the taxpayers were not in existence 
for the full year 1919. 

The situation presented by these appeals 
is comparable with that in the Appeal of 
Patapsco Ballast Co., 1 B. T. A. 1081. The 
only difference between the two cases con- 
sists of the fact that these taxpayers had 
an entire year 1918 and a fractional year 
1919, whereas, in the Patapsco case, both 
years were fractional. We are of the opin- 
ion that the decision of the question in- 


sus- 


losses as 


volved in these appeals is governed by the ! 


rule of the Patapsco case, and that these 
taxpayers are entitled to deduct the net 
losses sustained in the year 1919 from the 
net income for the year 1918. 

Judgment for the petitioners. Order of 
redetermination will be entered on 15 days’ 
notice, under Rule 50. 

July 30, 1926. 


(35,000.00) so deposited, less any deductions 
made, as hereinabove stated, for losses in- 
curred, or, if there be no losses, then plus 
the proper share of profits.” 

These provisions of the contract indi- 
cate that the salary was to be paid monthly 
and the one-third of the profits or losses 
was to be computed only at the termina- 
tion of the contract. This is substantiated 
by the actual acts and conduct of the 
parties. During the continuation of the 
contract, the $5,000 deposit was credited 
to Weinbach; at the end of 1919, one-third 
of the profits was also credited, followed 
by the credit of undrawn salaries. These 
amounts were not withdrawn. At the end 
of 1920, one-third of the losses was deb- 
ited. At the termination of the contract, 
May 27, 1921, one-third of the losses for 
the remaining period between January 1, 
1921, and May 27, 1921, was debited, to- 
gether with the bad debts ascribed to 
Weinbach. 

Losses Are Deducted. 

The balance was paid back to Weinbach 
as provided in the contract. The losses 
were deducted from the profits and only 
the net amount of profits calculated on 
the full duration of the contract were dis- 
rtibuted. So then, in actual practice, the 
taxpayer paid salaries monthly, but did 
not make any actual settlement of profits 
or losses until the termination of the con- 
tract. It was only then that it could be 
determined what the profits were for the 
period set out in the written contract. It 
seems clear that it was the intention of 
the parties—and it is borne out by their 
acts—that the profit and loss was to be 
determined at the end of the contract 
and not at any intervening period. 

It is true that the tax is based on annual 
periods and each year should stand on its 
own basis. If a taxpayer has gains or 
profits in one year, or pays or incurs ex- 
penses in one year, the taxable income 
is arrived at by allocating to each year the 
gain or profits or expenses of that year. 
Based upon this principle, it is argued 
that, since the corporation had profits in 
1919, the taxpayer incurred a liability to 
pay out a proportion thereof as they were 
earned in order to satisfy the terms of 
the contract providing for a division of 
the profits for the contract period. The 
fallacy in this argument lies in the fact 
that under the contract the taxpayer did 
not incur a liability to pay out any propor- 
tion of the profits for any particular year. 
It was only the profits for the entire 
period which were to be divided. There 
was no obligation to pay out a proportion 
of the 1919 earnings. It was a percentage 
of the earnings of the entire contract 
period which were to be paid to Weinbach. 
It was not known in 1919 whether there 
would be any profits to be divided at all. 
It depended entirely upon future and un- 
known conditions and circumstances. The 
fact is the taxpayer was never required 
to pay out anything except the stated 
Salary, as there were no profits to divide. 

Declared Not Liable. 

It cannnot be said that the taxpayer 
incurred a liability or became obligated to 
Weinbach in 1919 because it had earnings 
in that when, under the contract, it 
was not liable to him for a division of 
profits unless it had profits for the con- 
traet period. The parties evidently con- 
templated that a situation might arise, as 
did in fact arise, whereby there would be 
no profits for the contract period, and the 
taxpayer undertook by the contract to 
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Principles Involved in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form that 


they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 inches, usually 
employed in libraries, and filed for reference. 


ASSIGNMENT: Income From Trust. 


An attempted assignment of the rents, issues, profits, interest and income from a 
trust created under a will, to be paid to the use of the taxpayer, held invalid under 


the laws of New York.—Appeal of Edwyna Applebye Robinson (Board of Tax Appeals.) 


—Index Page 2190, Col. 7. —-_—- 


COMPENSATION: Percentage of Profits As Additional. 


Where under a contract a corporation is obligated to pay a 


salesman in addition 


to a fixed salary a percentage of profits over a period of years, it may on the accrual 


basis deduct such percentage of profits at 


subsequent losses reduce the amount 


ultimately 


the end of the first year notwithstanding 


paid under the contract.—Appeal of 


Block & Kohner Mercantile Co. (Board of Tax Appeals.}—Index Page 2190, Col. 2. 


DEDUCTIONS: Net Losses. 


Taxpayers were corporations organized and doing business in the State of lowa 
during the year 1918 and until July 1, 1919, when their assets were sold and they sub- 


sequently dissolved during the year 1919. 


They sustained net losses in 1919. 


Held, that 


the net losses for so much of the year 1919 as expired prior to the: dissointion were 


aliowable as deductions from net 


income for 


1918.—Appeals of Purity Oats Co. and 


Purity Oats Co. of Davenport (Board of Tax Appeals.)—Index Page 2190, Col. 4. 
EXPENSE: Division Of Income To Husband. 

The amount paid by a wife to her husband under an agreement providing that in 
consideration of his giving up the sea-faring profession, she would divide her income 
with him equally, and each would bear all expenses, equally, is not deductible as a 


business expense.—Appeal of Edwyna 
Index Page 2190, Col. 7. — — 


Applebye Robinson (Board of Tax Appeals.)}— 


INCOME TAN: Depreciation on truck; Contribution. 

On account of continuous and heavy service required because of bad roads, deprecia- 
tion of 33 1-3 per cent per annum allowed for trucks; but contribution to Chamber of 
Commerce for purpose of having camp located near city not allowed.—Bell-Rogers & 


Zemurray Bros. Co., petitioner, v. 
Appeals.}—Index Page 2190, Col. 1. 


Commissioner 


of Internal Revenue (Board of Tax 


Land Allotments of Osage Indians 
Ruled As Not Subject to Taxation 


Restrictions Against Alienation Lifted, but Ex- 
emption From Levy Remains. 


Homestead allotments of deceased mem- 
bers of the Osage Indian Tribe in the 
State of Oklahoma in cases where original 
allottees and their heirs were, and are, 
of more than one-half Indian blood, to 
whom certificates of competency have not 
been issued, are not subject to taxation, 
according to a ruling just made at the 
Department of the Interior. 

The ruling, which was prepared by E. 
O. Patterson, Solicitor for the Department 
of the Interior, and approved by the Sec- 
retary of Interior, held that as to Osage 
adults of less than one-half Indian blood, 
all restrictions against alienation were 
lifted, by the Act of March 3, 1921, but 
that the exemption from taxation of the 
homestead lands remained as _ before. 
“Nothing appears therein with respect to 
members of more than one-half Indian 
blood,”’ the ruling, ‘and it is this 
class with which we are now dealing. 

“As the homesteads of deceased allot- 
tees to whom certificates of competency 
have not been granted are inalienable in 
the hands of their heirs of more than one- 
half Indian blood, without such certificates, 
I am of the opinion that such lands are 
not subject to taxation; otherwise the 
inhibition against alienation would prove 
ineffective.” 

The full text of the ruling follows: 


Text of Ruling. 
August 14, 1926. 


says 


The Honorable, 
The Secretary of the Interior. 
My dear Mr. Secretary: 

You have requested my opinion with 
reference to the question of taxation of 
the homestead allotments of deceased 
members of the Osage Indian Tribe, Okla- 
homa, in those cases where original allot- 
tees and their heirs were, and are, of more 
than one-half Indian blood, to whom certifi- 
cates of competency have not been issued. 

Pursuant to the act of June 28, 1906 
(34 Stat. 539), each enrolled member of 
the Osage Tribe received an allotment of 
approximately 660 acres of the tribal 


to divide each year's earnings separately as 
avoid,.and did avoid, incurring any liability 
they were earned. 

In my opinion, the contract must be 
given effect, and by doing so it follows 
that no part of the earnings was required 
to be divided and no liability on account 
thereof arose until the contract was ter- 
minated. It is readily conceded that if it 
were not for the contract the taxpayer 
would have been entitled to deduct as ex- 
pense one-third of the earnings they 
were earned. The same would be true if 
a division of the earnings was contem- 
plated or provided for, but we are con- 
fronted by the facts as we find them and 
the ordinary rule is altered by the terms 
of the contract. It is not a question only 
of when the profits -were to be divided, 
but were there going to be any profits for 
the period to be divided at all. It is nota 
question of the difference between an ac- 
crued or incurred obligation, but was there 
a liability at all ever incurred to make a 
division until it could be determined at 
the expiration of the whole period. 

Statute Is Cited. 

When a note is executed payable three- 
years from date, an obligation is incurred 
when the note is signed, but the obliga- 
tion does not accrue until it become pay- 
able. This distinction is fully recognized, 
but the question here is, Did the taxpayer 
incure a liability in 1919 to divide the prof- 
its of that year when it agreed by contract 
that ‘it was to divide the profits, not for 
1919, but for the entire period? I think it 
did not. The statute provides for a deduc- 
tion of expenses paid or incurred. If a 
taxpayer is on the cash basis, only amounts 
paid out are deductible. If on the ac- 
crual basis, only the expenses incurred 
during the year are deductible. When a 
taxpayer by contract obligates itself to di- 
vide or pay out a proportion of earnings 
for a period greater than a year and is 
only obligated to do so provided there are 
earnings for that entire period, no obli- 
gation is incurred until it is known that 
there will be profits for the the period pro- 
vided in the contract. The liability was 
only contingent. It depended on undeter- 
minable and future events. 

As a matter of accounting it would un- 
doubtedly have been proper to have set 
up a reserve in 1919 out of the earnings 
of that year to meet what might have been 
a liability in the future, but reserves are 
not deductible in determining net income. 
Appeal of William J. Ostheimer, 1 B. T. A. 
18; Appeal of Uvalde Co., 1 B. T. A. 932; 
Appeal of Morrison-Ricker Mfg. Co., 2 B. 
T. A. 1008; Consolidated Asphalt Co., 1 B. 
7. &, Ti 

For the foregoing reasons I am unable 
to concur in the majority opinion 

July 31. 1926, 


as 


lands. .Out of each allotment 160 acres 
were designated as ‘“‘homestead’’ and the 
remainder commonly became known as 
“surplus.” Separate deeds or tribal pat- 
ents were issued for each class of land, 
one for the homestead, and another for 
the surplus. As to alienation, taxation, 
ete., section 2, subsection 4, of the act di- 
rected that the homesteads should remain 
inalienable and nontaxable until otherwise 
provided by Congress, and, that the sur- 
plus lands “‘shall be inalienable for 25 
years except as hereinafter provided.”’ Sub- 
section 7, section 2, of the same statute, 
reads in part: 

“Seventh. That the Secretary of the 
Interior, in his discretion, at the request 
and upon the petition of any adult mem- 
ber of the tribe, may issue to such member 
a certificate of competency, authorizing 
him to sell and convey any of the lands 
deeded him by reason of this act, except 
his homestead, which shall remain inalien- 
able and nontaxable for a period of twenty- 
five years, or during the life of the home- 
stead allottee, if upon investigation, con- 
sideration, and examination of the request 
he shall find any such member fully com- 
petent and capable of transacting his or 
her own business and caring for his or 
her own individual affairs: Provided, That 
upon the issuance of such certificate of 
competency the lands of such member (ex- 
cept his or her homestead) shall become 
subject to taxation, and such member, ex- 
cept as herein provided, shall have the 
right to manage, control, and dispose of 
his her lands the same as any citizen 
of the United States: Provided, That the 
surplus lands shall be nontaxable for the 
period of three years from the approval 
of this act, except where certificates of 
competency are issued or in case of the 
death of the allottee, unless otherwise pro- 
vided by Congress: * * *” 

Consider Homestead Lands. 


As we are here concerned with the home- 
stead lands only, further discussion with 
respect to the surplus lands will be elimi- 
nated as far as possible. Recurring to the 
specific provisions dealing with the home- 
steads, it will be observed that these were 
to remain inalienable and nontaxable for 
a period of 25 years, “or during the life 
of the homestead allottee.” 

The crux of the issue now here turns 
on the words just quoted. Does this ex- 
pression mean that if the allottee die prior 
to the expiration of the year period the 
restrictions against alienation and taxation 
are thereby removed, or does it mean that 
such restrictions continue for the full pe- 
riod of 25 years plus such further time as 
the original allottee may continue to live? 
As the 25-year period on none of these 
homesteads has expired, however, we may 
confine our discussion of the question to 
those cases where the allottee dies prior 
to the expiration of that period. 

It is to be noted that the statute ex- 
pressly couples inalienabiliy with nontax- 
ability by use of the conjunctive word 
“and; that is, these homesteads remain 
not only inalienable but also nontaxable, 
“for a period of 25 years, or during the 
life of the homestead allottee.”’ Where 
these two factors, inalienability and non- 
taxability, are coexistent, as in the case 
here at hand, necessarily this includes 
involuntary as well as voluntary aliena- 
tion. Hence, if these lands are inalien- 
able in the hands of the heirs of the 
original allottee, they are also nontaxable. 

It was seriously contended at one time 
that the death of an allottee of the Osage 
Tribe removed all restrictions against 
alienation of his homestead. That conten- 
tion was put at rest, however, in the case 
of United States v. Aaron (183 Fed. 347); 
affirmed in Aaron v. United States (204 
Fed. 943). Therein it was held that the 
restrictions against alienation are not per- 
sonal to the original allottee but are cove- 
nants running with the land, and dis- 
qualify the heir from alienating as well 
as the original allottee. See also Kenny 
v. Miles (250 U. S. 58-64), wherein the Su- 
preme Court of the United States pointed 
out the essential difference in this respect 
between the Osages and the allottees of 
the Five Civilized Tribes, also in Okla- 
homa. 


or 


Cites Act As To Citizenship. 


My attention has béen directed to sec- 
tion 3 of the act of March 3, 1921 (41 Stat. 
1249), as having a material bearing on the 
question now here. That section reads: 

Sec. 3. That all members of the Osage 
Tribe of Indians are hereby declared to 
be citizens of the United States, but this 
shall not affect their interest in tribal prop- 
erty or the control of the United States 
over such property as is now or may here- 
after be provided by law, and ali restric- 
tions against alienation of their allotment 
selections, both surplus and homestead, of 
all adult Osage Indians of less than one- 
half Indian blood, are heréby removed, 


Levies 


Assessments 


Division of Income 


With Husband Held 
As Non-Deductible 


Tax Board Declares Separa- 
tion of Moneys to Be Purely 
Family Affair and 
Not Business. 


APPEAL OF EXDWYNA APPLEBYE RoBINnsON} 
Boarp or Tax Arpeats; Docxet No. 5306. 
Under an agreement whereby the ap- 

pellee divided with her husband an income 

from a trust fund, the agreement not be- 
ing entered into for pecuniary profit, the 
part thereof going to the husband can- 
not be considered as a business expense, 
according to a decision of the Board of 

Tax Appeals in the Appeal of Edwyna 

Applebye Robinson. Such an agreement, 

the decision states, was purely a family 

arrangement arising out of ths marital re- 
lation. 


The facts of the case and the full text 
of the opinion follow: 

George W. Smythe, for the petitioner; 
J. W. Fisher, for the Commissioner. 

Before Marquette, Morris, and Green. 

The appeal is from a determination of a 
deficiency of $557.62 in income taxes for 
the year 1920. 

The taxpayer is a resident of New York 
State. In 1900 she married William Ap- 
plebye Robinson, who was a sea captain. 
They then signed the instrument set out 
below. 

Sign Agreement. 

“I hereby agree, for value received and 
on condition that my husband, William 
Applebye Robinson, gives up the sea- 
faring profession, and takes up no other 
that will take him away from home, to 
divide all monies coming to me from any 
source whatever, share and share alike, 
he to take half, and I to take half, as long 
as we live together; all home and other 
expenses to be shared equally.” 

The taxpayer is the beneficiary of a 
trust created by the will of her mother 
which was probated in 1897. By its terms 
one-third of the residuary estate was de- 
vised and bequeathed to trustees, in trust, 
to pay and apply the net rents, issues, 
profits, interest and income to the use of 
the taxpayer during her life, and upon 
her death to transfer the principal to ber 
issue. 

The income from the trust estate 
paid by the trustee to the taxpayer. Dur- 
ing their entire married life it has been 
her practice to turn over to her hpsband 
the cheeks which she received from the 
trustee. 

He deposited them in a bank account 
in his own name and drew checks tiereon 
to the order of the taxpayer for one-half 
thereof, and he also paid therefrom his 
one-half share of the expenses in accord- 
ance with the terms of their agreement. 

The taxpayer reported her inconie on the 
cash receipts and disbursements basis. 

For 1920 each made a separate income- 
tax return and reported one-half of the 
income from the trust estate received in 
that year. The Commissioner determined 
that the entire amount was income to the 
taxpayer. 

Morris: The 


was 


taxpayer contends 
agreement with her husband was an as- 
signment of a one-half interest in the 
income from the trust estate created by 
her mother’s will. It is unnecessary to 
determine whether the instrument 
amounted to an assignment, for, even 
though it otherwise may have, it would be 
invalid under the statutes of New York. 

Section 15 of the Personal Property Law 
provides: 

“The right of the beneficiary to enforce 
the performance of a trust to receive the 
income of personal property, and to ap- 
ply it to the use of any person, cannot 
be transferred by assignment or other- 
wise. * * *” 

Section 103, Real Property Law, con- 
tains substantially the same provision re- 
lating to trusts of real property. The 
courts of New York in numerous decisions 
have held these provisions applicable to 
a trust such as the one in this case. Cen- 
tral Trust Co. v. Gaffney, 157 App. Div. 
501, 142 N. Y. Supp. 902, affirmed 215 
N. Y. 740, 109 N. E. 1069; Slater v. 
Slater, 114 App. Div. 160, 99 N. Y. S. 564, 
Affd. 188 N. Y. 633, 81 N. E. 1176; Dale 
v. Guaranty Trust Co., 168 App. Div. 
601, 153 N. Y. Supp. 1041; Stringer v. 
Young et al., 191 N. Y. 157, 83 N. E. 690. 

It is also argued that, in case the en- 
tire amount of the trust income is deter- 
mined to be income to the taxpayer, the 
part thereof going to the husband was un- 
der the contract a business-expense to the 
taxpayer. We think it plain enough with- 
out discussion that this agreement be- 
tween them was purely a family arrange- 
ment arising out of the martial relation, 
and that it was not entered into by the 
taxpayer for pecuniary profit. 

Order of redetermination will be entered 
on 10 days’ notice, under Rule 50. 

July 29, 1926. 


the 


and the Secretary of the Interior shall 
within four months after the passage of 
this act, determine what members of said 
tribe are of less than one-half Indian blood, 
and their ages, and his determination 
thereof shall be final and conclusive. The 
homestead allotments of the members of 
the Osage Tribe shall not be subject to 
taxation if held by the original allottee 
prior to April 8, 1931. 

Manifestly, by the foregoing legislation 
Congress lifted the restriction against 
alienation even of the homestead lands of 
adult Osages of less than one-half Indian 
blood. The inhibition against taxation of 
the homestead lands. however, waS ex- 
pressly continued “if held by the original 
allottee prior to April 8, 1981." This is 
but in harmony with the legislative declara- 
tion in the Osage allotment act of June 
28, 1906, to the effect that such home- 
steads “shall remain inalienable and non- 
taxable for a period of 25 years or dur- 
ing the life of the homestead allottee.” 

Alienation Restrictions Lifted. 

In other words, as to adults of less than 
one-half Indian blood, all restrictions 
against alienation were lifted, by the act 
of March 3, 1921, but the exemption from 
taxation of the homestead lands remained 
as before. Nothing appears therein with 
respect to members of more than one-half 
Indian blood, and it is this class with which 
we are now dealing. As the homesteads 
of deceased allottees to whom certificates 
of competency have not been granted are 
inalienable in the hands of their heirs of 
more than one-half Indian blood, likewise, 
without such certificates, I am of the opin- 
ion that such lands are not subject to 
taxation; otherwise the inhibition against 
alienation would prove ineffective. 

Respectfully, 
(Signed) E. O. PATTERSON, 

Solicitor. 
Approved: Aug. 14, 1926; ‘ 

(Signed) John H. Edwards, 

Assistant Secretary. 



































































































































































































































Au. Starempxrs Benge Ake Givéw on OrpiciaL AUTHORITY Or 


and WitHouT CoMMENT BY THE 


, Tariffs 


Commission Denied | Absence of Owner of Conflicting Title 





Transcontinental 


Freights 





Unitep States Daly. 


THE 





Right to Waive Rule | Ground for Dismissal of Patent Suit 


On Export Freights 


Circuit Court of Appeals Holds 
Regulations Binding on 
Author as Well as 
Carrier. 


MELLON v. ERB; Circuit Court OF APPEA 

NINTH Circuit. (No. 4798.) 

Where there ts no finding by the Inter- 
state Commerce Commission that a regula- 
tion in tariff as to bills of lading for trans- 
continental export rates is unreasonable, 
the regulation is binding on the commis- 





sion, the Circuit Court of Appeals, Ninth 
Circuit, held in the case of Andrew W. 
Mellon, Director General of Railroads, as 
agent, plaintiff in error, v. Arthur Erb, 
William Voekel, B. Brown, A. Reimann, 
and C. C. L. Dickey, substituted plaintiffs 
for A. ©. Anderson & Co., a defunct cor- 
poration, W. R. Grace & Co., A. S. Lee, 
Walter Lilenthal and Ernest W. Roston, 


substituted plaintiffs for Oriental Products 


Co., Ine., a defunct corporation, and Sit 
Zen Lee, Dong Tsiang Shiuk, Ten Kwok 
Tsin, Lee Far Ming, Chen Poon Pok, Chi 


Kee Heu, Mak Yuk Nam, Jew Thome Foon 
and Jew Chee, substituted plaintiffs for 
China Agency and Trading Co., defunct 
corporation, reversing the judgment of the 
District Court, Northern District of Cali- 
fornia. 

The full text of the case foffows: 

This is a writ of error to review a judg- 
ment in favor of the plaintiffs on certain 
awards made by the Interstate Commerce 
Commission under section 206 the 
Transportation Act of 1920 (41 Stat. 461). 
See Anderson & Co. v. Director General, 
61 I. Cc. C. 64. The awards grew out of 
shipments of iron and steel from eastern 
points to San Francisco and Seattle, in 
1918, for export. The on which the 
awards were made will sufficiently appear 
from the following extract from the re- 
port of the commission: 

“Defendants had in 
transcontinental export on 
steel articles to Pacific ports, 
applicable to the articles here under con- 
sideration from the points of origin to San 


of 


basis 


schedules of 
iron and 


those 


effect 
rates 


coast 


Francisco and Seattle ranging from 40 
cents to 85 cents. It was provided, in 
substance, that export rates to San Fran- 
cisco would apply only on freight origi- 
nally consigned through with rail, port 
and ocean charges fully prepaid or guar- 
anteed from point of origin to a specific 
destination beyond the port of exit, such 
destination being shown in the bil! of lad- 
ing issued at the time of shipment and 
for which through export bill of lading 
was issued prior to the arrival of the 
freight at the port of exit. 

“To Seattle it was provided, effective 
December 26, 1918, that the export rates 
would apply only on freight for which a 
through export bill of lading had been 


issued in-exchange for the original ship- 


ping receipts or domestic bill of lading 
within 15 days from the date thereof. The 
terms of these rules were not complied 


with by complainants on account of neg- 
tigence or ignorance of their employes, 
or by reason of delays attending the com- 
mercial features of the transactions, with 
the result that the carriers do 
mestic rates ranging from 65 cents to $1.2 
on these shipments, plus certain terminal 
charges.”” 


assessed 





Commission's Views. 

In other words, the export 
less than the domestic rate on the same 
class of freight, but in order to obtain 
the benefit of the lower or export rate 
shippers were required to comply with 
certain rules and regulations promulgated 


rate 


Was 


by the carrier. This, in the present in- 
stance, they failed to do. The rexnson for 
making the award is thus stated by the 
commission: 

“Conceding generally the necessity for 
and the propriety of tariff rules such as 


these in order to releive congestion at the 


ports, it would appear that their applica 
tion to these shipments which did not 
contribute to congestion at the ports any 
more than they would have done if handled 
in strict conformity with the rules, re- 
sulted in charges that under the attend- 
ing circumstances were unreasonable in 


comparison with those contemporaneously 
applicable to other export shipments 
handled in substantially the same man- 
ner, but in connection with which the 
formalities prescribed by the rules were 
complied with. 

“We find that the application of the 
tariff provisions to these shipments re- 
sulted in charges which were unreusonable 
to the extent that they exceeded those 
that would have accrued at the export 
rates plus terminal charges which would 
apply to similar shipments under tariff 
provisions subsequently established; that 
complainants made the shipments de- 
scribed and paid and bore the charges 
thethereon: that they have been damaged 
to the extent of the difference between the 
charges paid and those that would have 
accrued under the findings herein; and 
that they are entitled to reparation with 
interest.” 

Before Gilbert, 
cuit Judges. 


as 


Hunt, and Rudkin, Cir- 
Bases for Awarts. 
Rudkin, Circuit Judge (after stating the 


above): 


facts as 
An award of reparation is authorized 
whenever rates, fares, charges, classifica- 


tions, regulations, or practices are found 
to be unjust, unreasonable, unjustly dis- 
criminatory, unduly or unreasonably prej- 
udicial, or otherwise in violation of the 
Interstate Commerce Commission Act, sec- 
tion 206(c) Transporation Act, supra, and, 
if the commission has found that the rates 
in question were unjust, unreasonable, un- 
justly discriminatory, unduly or unreason- 
ably prejudicial, or otherwise in violation 
of the Interstate Commerce Commission 
Act, and the finding is supported by com- 
petent testimony the inquriy of the courts 
is at an end. 


If, on the other hand, no such finding 
was made, or if the finding is not sup- 
ported by any competent testimony, or 
if the award of reparation was based on 
an erroneous view of the law, the judg- 
ment should be reversed. There was no 


complaint before the commission concern- 
ing the domestie rate or the export rate, 
as such. The complaint was directly 
solely against the regulation providing that 
the export rate through San Francisco ap- 
plied only to freight originally consigned 
through with rail, port, and ocean charges 
fully prepaid or guaranteed from the point 
of origin to a specific destination beyond 


the port of exit, such destination being 
shown in the bill of lading issued at the 


time of shipment, and for which a through 
bill of lading was issued before the arrival 
of the freight at the port of exit; and in 
the case of shipments through Seattle, 
that the export rate applied only to freight 
for which a through export bill of lading 
was issued in exchange for the original 





{Court Decides Claimant Has No Remedy; Dis- 
senting Opinion Is Filed in Case. 
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ARMSTRONG V, De Forest; Circuit Court 
oF APPEALS, SECOND Circuit. (No. 390.) 
In the patent suit by Edwin H. Arm- 

strong et al., plaintiffs-appellants, v. Lee 

De Forest et al., from the District Court, 

Southern District of New York, the Cir- 


cult Court of Appeals, Second Circuit, af- | 
firmed the motion of plaintiffs to dismiss 
on the ground of the absence of neces- 
sary party, the owner of title to the patent. 


a 


The full text of the case follows: 

Before Hough, Manton and Hand, Cir- 
cuit Judges. 

Appeal from final decree in equity en- | 


tered in the District Court for the Southern 





District of New York. 

This is the same litigation as that re- 
ported as Armstrong v. Langmuir in 6 F. | 
(2d) 369. When the orders there made by 


| 
this court had been complied with, the case | 
| 


stood, and now stands, thus: 
Armstrong asserts that he conceived an 


there- 
his co- 


invention, and applied for a 
on. The invention he 
plaintiff, Westinghouse 
Lee De 
what 


patent 
to 
Company. 


assigned 





Forest also applied for a patent 
on is said to be the same invention, 
and did Irving Langmuir. <After pro- 
longed proceedings in the Patent Office and 
in the courts of the District of Columbia, 
a patent for said invention was granted 
to De Forest, who was awarded priority 
in interference. 


so 


De Forest the 
De Forest Radio Telephone 
Company, and that company granted 


the American Telephone & Telegraph Com- | 


assigned his patent to 


& 
to | 


pany a license of great liberality, but with 
several express reservations. 
Whatever rights Langmuir had in the 


premises have passed by assignment to | 
General Electric Company. | 
As the case now stands, therefore, De | 
Forest Radio Telephone & Telegraph Com- 
pany is not a party, becuues it cannot be |} 
served with process in the Southern Dis- | 
trict of New York, and the object of suit 
is to procure authority, under Rev. St. 
section 4915 (Comp. St. section 9469), for | 
the grant of a patent to Armstrong, not- | 


withstanding the existing grant to De For- 
est and the claims of Langmuir. 


In this condition of pleading and parties, 


Lee De Forest moved to dismiss the en- 
tire suit on the ground of the absence of 
De Forest Radio Telephone & Telegraph 


Company, a necessary party. 

Motion was granted and this appeal fol- 
lowed. 

Thomas Ewing wnd Drury W. Cooper, 
both of New York City, for appellants. 

Thomas G. Haight, of Jersey City, N. 
and Samuel E. Darby, of New 
for appellee De Forest. 





Fu 
York City, 


Open In Court. 


HOUGH, Circuit Judge (after stating the 
facts as above). 
The 


present argument for plaintiffs has 
two parts, viz.: 
(1) If the instrument creating American 


Company's license, and annexed to the bill, 
be examined, it will be seen that American 
Company thereunder rights of 
use, manufacture, and sule fur greater than 
those remaining in De Forest Company. j 
Wherefore a reasonable interpretation of 
the statute would render American Com- 
pany, the major party in interest 
a sufficient party defendant in suit un- 


possesses 


as 











shipping receipt or domestic bill of lading 
within 15 days from the date thereof. 
The object of the regulations in ques- 
tion was to prevent congestion of freight 
at ports during the war period and there 
was no finding that such regulations were 
unreasonable. On the contrary the gen- 
eral necessity for and propriety of the 
regulations was conceded, but the com- 
mission was of opinion that the applica- 
tion of the published tariffs to these par- 
ticular shipments was unreasonable, in 
view of the fact that they did not con- 
tribute to congestion at the port of exit 
more than they would have done if 
handled in strict conformity with the regu- 
lations. In other words, the commission 
assumed jurisdiction to award reparation 
in the face of reasonable regulations when- 
ever in the opinign of the commission the 
application of the regulations to a_par- 
ticular shipment would work an injustice. 








Commission's Action Cited. 


That this was the view of the commis- | 


sion is made plain by the decision in Dill- 
Crossett v. Director General, 104 I. Cc. Cc. 
48, where the decision in Anderson & Co. 
v. Director General, supra, was disap- 
proved. The commission there said: 
“Since our decision in Anderson &€ Co. 
v. Director General, supra, the Supreme 
Court has said that a rule relating to the 





performance of a transportation service 
under published tariffs was part of the 
tariff and could not be waived. Davis v. 
Henderson, 266 U.S. 92. We followed tiat 
decision in Campbell Construction Co. v. 
L.C. &S. E. Ry. Co., 95 I. C. C. 603. There 
demurrage charges assessed on certain 


carload shipments of various commodities 
were found inapplicable because of lack of 
written notice to complainant of arrival of 
the cars, although oral notice was given 
and no objection was offered to this method 
of notification. 

“In the instant case the complainant 
seeks to have the charges assessed under 
the domestic rate dectared unreasonable to 
the extent that they exceed those applicable 


under the export rate which would have 
applied if complainant had complitd with 
all the provisions in the tariff. Com- 


plainant does not assail the reasonableness | 
of the domestic rate and the record does 
not warrant that the rule relating to ex- 
port shipments was unreasonable. The 
finding sought would be equivalent to a 
waiving of the tariff rule and contrary to 
the doctrine of Davis v. Henderson, supra." 
We think the later decision was clearly 
right. -~While the case of Davis v. Hender- 
son did not involve the: power of the Inter- 
state Commerce Commission, it was there 
held that the published tariff was binding 
on the shipper, the carrier, and the courts, 
and the published tariff is equally binding 
upon the commission unless found to be 
unreasonable. In view of the fact that 
there was no finding that the regulations 
were unreasonable, we deem it unnecessary 
to determine whether there was any, testi- | 
mony to support such a finding, if made, 
but we are inclined to agree with the con- 
clusion of the commission in Dill-Crossett 
v. Director General, where it held 
that such finding was unwarranted. 
For these reasons we are of opinion that 
the award upon which the action was 
brought is invalid, and the judgment of 
the court below is therefore reversed. 
July 12, 1926. 


v 


was 


a 





Telegraph } 


| Weserved 


der Rev. St. section 4915, 
regarded as in personam. 


if such suit be 


(2) A suit under that statute is, however, 
properly regarded as in rem. Wherefore 
all parties, whether called necessary, 
proper, or convenient, may be brought in 
by notice, and service within the district 
is not a prerequisite to jurisdiction. 


The first of these contentions confessedly 
involves construction of Rev. St. 
section 4915, considered with Judicial Code, 


a new 





section 50 (Comp. St. section 103 

The statute gives a “remedy by bill in 
equity und requires “notice to adverse 
parties,” but it does not define the kina 
of notice, nor how that notice shall be 
given, nor does it use the word “serve,” 
except by saying that, “where there is no 
opposing party,’ a copy of the bill “shall 
be served on the Commissioner” of Pat- 
ents, 


The Code section provides that where, of 
several defendants, more” are not 
inhabitants of the district and do not vol- 
untarily appear, ‘‘the court may entertain 
jurisdiction, and proceed to the trial and 
adjudication of the suit between the parties 
who are properly before it,’ but such judg 
ment shall not “conclude or prejudice other 


“one or 


parties not regularly served with process 
nor voluntarily appearing.”’ 

Result claimed is that Armstrong can in 
the Southern district of New York pro- 
ceed to prove that he is entitled to enjoy 
a monopoly of the invention concerned as 


against American Company, without any 
reference to De Forest Company, although 
from that concern all the rights of Amert- 
can Company were derived; that after 
such a trial the Commissioner would be au- 
thorized to issue a patent to Armstrong for 
the same monopoty that still vested in 
one who was no party to the suit, and 
whose rights under the express words of 
section 50 are neither concluded nor pre- 
judiced by the proceeding. 

The vista of 
able, litigation 
may well give 
it is seen upon 

It admittedly upon preliminary 
question fact, viz, an investigation by 
the court as to whether a defendant— i. e., 
in the language of the statute, an "oppos- 
ing party’’ who can be served—has a 
greater interest in the monopoly of the 
existing patent than has the record owner 
thereof who cannot 


sO 


as 


not only possible, but prob- 
opened by this construction 
one pause, especially when 
what the doctrine rests. 
rests a 


of 


be served 


Facts As Disturbing Factor. 


But the result of any such inquiry will 
usually depend on a variety of facts, and 
on facts varying with every invention 
sued for. Who can say with any cer- 
tainty that a license under patent A given 
by the same form of words as that used 
for a license under patent D, gives the 
same quantum of interest? 

The answer (if “‘interest’’ be used in 
any but a narrow legal sense) would de- 
pend often, if not usually, on the com- 
mercial pussibilities of the patented in- 
vention. This patent furnishes an_ in- 
stance: for De Forest Company, in licens- 
ing (in effect) American Company, re- 
served “exclusive” rights in the patent 
for certain uses thereof, which we are 
by the theory of plaintiff called upon to 
Value or appraise and compare with the 
rights or privileges as to which Ameri- 
ican Company became ‘exclusive’ li- 
censee. 

The question as to which of the two 


companies hus the greater interest in the 
patent, in the of which most in- 
terested in sustaining it, depends on the 
respective commercial values of the uses 
and the uses parted with, and 
for answering such question we have 
no more than the pleadings. And the 
patent relates to radio communication, a 
matter of whieh the history begun but 
yesterday, while concerning its commer- 
cial scientific possibilities prophecy 
more dangerous than usual even 
that art. 


sense is 


a 


or is 


is in 

We cannot think the rule proposed work- 
able, or even possible. The fact always re- 
mains that the patent owner, the person 
whose property may be destroyed, not 
reached, and after any decree can always 
say that he had not his day in court. 


4915, in 


is 


Again, a suit under Rev. St. Sec. 
which the only defense one offered by 
a licensee, is great temptation to col- 
lusion, something not suspected here, but a 
point of weight long judicial 
cisions are precedents. Further, how can 
such «a rule work, when there are several 
licensees in various parts of the country, 
and only one can be served in the district 
plaintiff prefers? 

The answer 
least. For these reasons we 
construction of Rev. St. Sec. 
Judicial Code, Section 50, new 
hold that in such a suit the holder of 
title to the existing patent is a necessary 
party under general equitable principles, 
and a party who must be, in the language 
of the Code, “properly before’ the court 
before ‘adjudication of the suit’ can be 
had. 


It is urged that this construction leaves 
an inventor defeated in the Patent Office 
remediless against his victorious rival, who 
after receiving a patent removes altogether 
from the United States. This is truce, but 
the answer is that this remedy is at best a 
statutory anomaly, and Congress has not 
seen fit to provide for such a case. 


Is 
a 
as 


as de- 


is unfavorable, to say the 
decline the 
4915, and 


argued, and 


The foregoing assumes that the suit 
personam, and, while direct authority 
on the point argued is lacking, the cases 
to be cited under the second point fur- 
nish, we think, implications quite incon- 
sistent with the construction we have now 
rejected. 

The second 
suit under 
proceeding 


is 
in 


point, 
Rev. St. 
in rem, 


to 


Sec. 


the effect that a 
4915, is really a 
is also confessedly 
novel, and some review of on the 
nature of such suits seem justified. 


If a patent be refused, and there are no 


cases 


“opposing parties,’ except the Commis- 
sioner who refused it, Butterworth v. Hill, 
114 U.S. 128, 56.8. Ct. 706, 23 LL. Ea. 118, 


seems conclusive that the proceeding is a 
personal suit; and that it must be a plenary 
suit in equity, and not an ex parte pro- 
ceeding, was held in Hammer y. Robertson 
(Cc. C. A.) 6 F. (2d) 460. 

Suit to Obtain Patent. 

That the suit is also a new and independ- 
ent proceeding to obtain a patent, and not 
an appeal from an antecedent decision, is 
well settled. Colman v. Hathaway (D. C.) 
285 F. 602; Loughran v. Quaker, ete., Co. 
(Cc. C. A.) 296 F. 822, with full citations 

While the present “argument is novel, 
the fact situation not, for Butler v. 
Shaw (C. C.) 21 F. 321, and Central Signal 
Co. v. Jackson (D. C.) 254 F. 103, pre- 
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sented the same situation and the 
lack of parties. In the Butler 
tice Grav was evidently not aware 
in rem theory, but in the Central Signal 
Case the point was nearly stated by plain 
tiff’'s moving for substituted service under 
Judicial Code, Section 37 motion which 
presupposed that there was “real or per- 


same 
Case Jus 
of the 


a 


sonal property within the district.” The 
motion was denied, but the report does not 
aid us. 

Exhaustive inquiry into the nature of 
suits or proceedings in rem is not re- 
quired just now. It may, however, be 
noted that this suit cannot be, “in a strict 
sense, a proceeding in rem,” for it is 
not “taken directly against property.” nor 
has it for object “the disposition of the 


property, without reference to the title of 
individual ciaimants,”’ 

This suit can only be called in rem, be- 
cause “in a larger and more general sense 
the terms are applied to between 
parties, where the direct object is to reach 


actions 











and dispose of property owned by them, 
or of some interest therein Pennover 
v. Neff, 95 U. 8. 714, 24 L. Ed. 565; F1 
man vy. Alderson, 119 U. S. 187, 7S 
1 30 L. Ed $72; Arndt v. Griggs, 134 U. 
s. 316. 10 &. Ct. GB7, 33 L. Bad. 618 

Undoubtedly the phrase has been used 
increasingly to cover cases where there 
was jurisdiction over property, or some 
thing affecting property, but lack of juirs 
diction over persons who did or might as- 
sert an interest in the property Thus 
the probate of a will has been often called 
a proceeding in rem, because it is insti- 
tuted to “determine the state or condi- 
tion of the thing itself, and the judgment 
is a solemn declaration upon the status 
of the thing.” Woodruff v. Taylor, 20 
Vt. 65 And for use of the term “quasi 
in rem” see Title, et Co. v. Kerrigan, 
150 Cal. 289, 88 P. 356. 8 L. R. A. (N. 8S.) 
682, 119 Am. St. Rep. 199 

We need not proceed. for whether the 
convenient phrase be used “strictly” or in 
a “general sense,’’ or be excused by a 
quasi, there are two matters on which 
there is no dispute; i. « there must be a 
res upon which to adjudicate, and that 
res must be within the jurisdiction—i. e., 


the power—of the court whose aid is asked 


There is agreement that the thing 
here in controversy is an invention and 
for our purposes Armstrong, De Forest, 
Langmuir, and Meissner (see 6 F. [2d] 


369) all say (using the word untechnically) 
they made that invention, but legally it 
was an invention only in him who first 
came upon the idea 

Now plaintiffs assert that, since 
strong was first, the invention, the 
still in his brain, and since he dwells, brain 
and all, in the Southern district of New 
York, the invention is within the jurisdic- 
tion of the court that district, and all 
the world can be compelled to come there 
and submit to an adjudication of the status 
of that invention. It course, 
that the other asserted inventors could do 
the same thing mutatis mutandis in their 
several districts of residence 

The possibility is an absurdity, 
think grows out of mistake in 
the res in dispute. In the popular sense, 
four or more men invented the same thing, 
but in the tegat sense what they all 
they first discovered is represented by and 
expressed in certain claims now embodied 
in a patent owned by De Forest Compan) 

If plaintiffs succeca, Armstrong his 
assignee should receive a patent centaining 


Arm- 


res, is 


of 


of follows 


which 


selecting 


we 


Sa) 


ol 


the same language: i. e., the claims would 
become plaintiffs’. It follows that the res 
(assuming that word to be correct) here 
is the set of claims now owned by De For- 


est Company, and therefore legally situated 
in the district Delaware 

Result that, without holding 
suming, that a suit like this is one in 
we find the res to without the 
district of New Yo Wherefore it 
dered that the decree appealed from be af- 
firmed, with costs 


is but as- 


rem, 


be Southern 





is or- 


Dissenting of Opinion. 

Manton, circuit 

This proceeding 

tion 4915 of the 

Statutes (Somp 
provides: 


judge (dissenting) 
in equity invokes 
United States Revised 
St. section 9460), which 


sec- 


“Whenever 4 patent on application is re- 


fused, either by the Commissioner of Pat- 
ents or by the Supreme Court of the Dis- 
trict of Columbia upon appeal from the 


commissioner, the applicant may have rem- 


edy by bill in equity; and the court having 
cognizance thereof, on notice to adverse 
parties and other due proceedings had, 
may adjudge that such applicant is en- 
titled, according to law, to receive a pat- 
ent for his invention, as specified in his 


part thereof, as the facts 
appear. 


claim, or for an) 
in the case may 


“And such adjudication, if it be in favor 
of the right of the applicant, shall au- 
thorize the commissioner to issue such pat- 
ent on the applicant filing in the Patent 
Office a copy of the adjudication, and other- 
wise complying with the requirements of 
law. In all cases. where there is no op- 
posing party. a copy of the bill shall be 
served on the commissioner; and all the 


expense? Of the preceeding shall be paid 
by the applicant, whether the final deci- 
sion is in his faver or not.” 

does 


The statute the 


venue is to be aid 


not specify where 
but provides for ‘notice 


to adverse parties.” Personal service is 
not provided, 
The residence of the various defendants 


named in this proceeding indicates well the 
improbuability and «almost impossibility of 
securing personal service upon all adverse 
parties who might be interested in the out- 
come of-such a proceeding. <A multiplicity 
of suits would unavailing, for in each 
instance they may be dismissed for want 
of necessary party within the district. 


he 


The 


“a 


I think the proceeding is in rem 
res of what the statute 
patent application.” Where section 
4915 is invoked, the subject-matter to 
litigated for is “the patent on application.” 


consists Says 
on 


be 





It is not De Forest's patent, but Arm- 
strong’s application for which he seeks a 
patent. It is his concept; his right to a 
patent for it. It is like the will referred 
to as the res in Woodruff v. Taylor, 20 
Vt. 65. 

In probating a will. all parties having an 
interest are given notice. If they reside 
without the county or district, it is unnec- 


essary to proceed against them within the 
county or district of their residence. The 
decision in the proceeding thus instituted 
determines the validity of the application 


for the patent—Armstrong's, not De 
Forest's. 

An adjudication in favor of the appli- 
cant merely authorizes the commissioner 


to issue the patent, if the applicant othe 


wise complied with the requirements o 
the law. Gandy v. Marble, 122 U. S. 432, 
7S. Ct. 1290, 30 L. Id. 1223. 

If the suit is in rem, section 789 of the 
Revised Statutes does not apply. In But- 
terworth, commissioner, v. Hill, 114 U. S. 
128, 5 S. Ct. 796, 29 L. Ed. 119, and Bar- 
rett Co. v. Ewing. 242 F. 506, 155 C. C. A. 
282, the Commissioner of Patents was the 





sole party defendant, and it was held that, 


since the residence of the commissioner 
was in Washington, D. C., it was neces 
sary to sue him there. 


I dissent. 
July 12, 1926, 
















Summary J udgment 
Denied to Surety in 
Suit for Premiums 


District Judge Declares Claim 
Involving New York Sub- 

way Contract Should 

| Go to Trial. 


| MARYLAND CASUALTY 
ET AL.: District 

| TRICT, NEW 

A supplemental 











H. Unis 
D1s- 


Harris 
SOUTHERN 


1154.) 
which 


co, W 
Count, 
Yorn. (NO. 
contract would 


of 


given 


| relieve indemnitors their obligation to 


surety on a bond to guarantee 


formance of 
tion of New 
the 


per 


contract for building a 
York 
District Court 
New York 


Casualty Co., 


por- 
held 
for the Southern Dis- 
the Mary- 
plaintiff, \ H 


so clearly 


{ 
' 
} subway system, was 
| 


by 
trict of ot 


case 


in 
land Harris 
Uris 


without 


et al., not to be 


defendants, 





consideration to warrant sum- 


as 
mary on 
The 


the 


judgment 
of 


as 


the pleadings. 


names counsel and full text of 
opinion is follows: 
| 


| Thomas R 
tiff: 

M. Car! 
Harris H 


and 


Putsche, attorney for plain- 


Daniel Combs, counsel. 





Levine, attorney for defendants, 


Uris, Harris H. Uris Iron Works 
Thomas J. 
N. 
to 


Byrre 
Hand, 


strike 


Augustus District Judge: This 


is and 
1135 


State 


a the 
for 4 


of the 


of N 


mouon out answer 
Rule 


Practice of the 


summary Juds under 


i] 


rm.ent 
Rules of Ci 


York 


AW 
Indemnity Agreement Cited. 
The Altoria 


with the Cit) 


had contracted 
York to build a 
tion of the subway and the plain 
tiff surety, with others, upon a bond 
in the sum of $50,000 to guarantee the per- 


Company 
of New por- 
system 
was 





formance of the contract to the City of 
New York. The defendants executed an 
agreement of indemnity with the plaintiff 
to save it harmless from all liability which 
it might suffer by reason of having exe- 
cuted the bond and also to pay the pre- 
miums upon such bond. 

The above action was brought by the 
| Surety Company against the indemnitors 
j to recover certain premiums and a judg- 
j} ment in a mechanic's lien action paid 
| by it 

The onl) defense which seems to be 


seriously urged is that the plaintiff subse- 


| quent to the execution of the contract of 
| indemnity agreed with the defendants that 
the latter should not be liable for the 
feoll, claimed. The question is whether 
| this agreement is shown to have been 
| founded upon any valuable consideration. 
| The defendants submit affidavits giving 
| details which they regard as showing a 
consideration which supports the alleged 
agreement not to require payment of the 
sums sued for. The defendants, or some 
; of them, were sub-contractors upon the 
Altoria contract. They say in their af- 
fidavits that the Altoria Company con 
tended that the city had vivlated its con 
tract but that the Altoria Company and 
some of the subcontractors thought it de- 
sirable to go on with the work while the 
honding companies were unwilling to take 
! that risk Accordingly the Altoria Com- 
pany assigned moneys payable by the city 
to five trustees, of whom Uris was one, 
and the defendants and the other sub- 
contractors agreed with the Altoria Com- 
pany that they would complete their re- 


spective subcontracts. It was also agreed 


by the Commercial Trust Company that it 
would advance to the trustees moneys 
necessary to pay for the work to be per- 
formed under the main contract not em- 
braced in the sub-contracts. The sub-con 
tractors further agreed to accept in full 
payment for their work the moneys paid 
by the city to the extent that the same 
|} would) pay proportionately balances due 
} them, but that such payments from the 
city should be first used to reimburse the 
Commercial Trust Company for its ad- 
vances, 
Loss of $131,000 Sustained. 
The moneys paid by the city were about 


$150,000, but the 
$281,000, so that 


of construction was 
the defendants suffered a 


cost 








loss of $131,000, whereas the indemnity was 
only for a surety obligation on the part 
of the plaintiff and the other bonding com- 
panies which it represents of $50,000 > in 
respect to the main contract with the city. 
It is insisted that the performance of 
this obligation by the defendants was of a 
different nature from an indemnity and 
| furnished a consideration for the alleged 
|} agreement by the plaintiff that “‘the de 
fendants herein as well as the Altoria 
! Company would be relieved of any claim 
| or claims by the plaintiff and the other 
| bonding companies.” (Sce affidavit of M. 
Carl Levine.) 

It is suggested in this connection that 
the agreement for completion of the work, 
in place of the insistence by the Altoria. 
Company upon a default by the city, 

|} which, if successful, would have relieved 
the indemnitors from loss caused by non- 
performance, Was an act on the part of 


significant 
furnish 


defendants constituting 
for an agreement 


the 
consideration 


a 
to 


a release of claims. It is nowhere shown, 
however, that the city was}in default 
but merely that the Altoria Company 
made that claim. This argument may, 
* therefore, I believe, be disregarded. 
! Defense Discussed. 
It is to be noted that the defense I have 


discussed is, in effect, an avoidance of the 
indemnity agreement based on estoppel or 


possibly upon a contract to release an obli- 
| gation which can only be enforced in a 
court of equity. That would not prevent 
| the defense, if valid, from being tried on 
the equity side of the court. But the ques- 
tion is whether the alleged agreement re- 
lied upon is not after all ‘&u mere mode 
1 of indemnifying the plaintiff as the defend- 
ants were bound to do in some man- 
j ner. It is in general true that the plain- 


tiff would not care by what method it was 


idenmnified and that the new way of 
working things out might have been of 
supposed advantage to the defendants 
since it gave the trustees who were to 
|} receive the city payments greater con- 
| trol over the performance of the 
} main contract and insured that any 
) losses under the subcontracts would 
be shared with the other subcontrac- 
tors. But whatever were the com- 
parative advantages or disadvantages 


they agreed to rely on such proportionate 
payments as they could get from the 
ances in hand after the Trust Company 
had deducted its advances from the moneys 
from the City and this might have 
a different thing from insisting on their 
| full compensation by the Altoria Com 
pany under their sub-contracts. Their per- 
jformance of their sub-contracts was an 


bal- 
' 


been 








Bankruptcy 











| sel 


| 


| 


( 








existing obligation even if it ran to the 
Altoria Company and not to the plaintiff, 
and a further agreement to fuifill it could 


furnish no Gonsideration for an agreement 
that the plaintiff should release its claims, 


ingly deny the motion. 


Suit in Bankruptey 
Ruled Kquity Case 
Court Decides That Preference 


Issue Is Not to Be Tried 
by Jury. 


CUNNINGHAM 
MASSA 


equity 


v. Rennison; District Court, 
(No, Eq, 2359.) 
jurisdiction of 
the District 
held in the case of Henry V. 
Cunningham, trustee of of Charles 
Ponzi, v. Mary MeLaughlin Rennison. 
The full text of 
Anderson, Circuit 
In this Ponzi 
the 
toa 





HUSI 
has bankruptcy 


preference suit, Court, 


sachusett 


estate 





the case follows: 
Judge. 
preference suit the defend- 
old but question of 
Jury trial: that is, that there 
adequate and complete remedy 
that therefore there is no 
equity 
the same question dealt 
this court in Lowell v. Curran, No. 11$5 
Equity (Feb. 2, 1922), in which L said: 
“Sitting District Court, although 
OWN CONVICTIONS are 
law and 
to the 
Second 


ant raises serious 
the right 
is a plain 
at law, and 
jurisdiction 
This is 


in 


with by 


as my 
preference 
cases, I 
rulings made in this and 
Circuit. | am far’ from 
doing so lam not showing 
to merely local rulings; 
and on the weight of 
seems clear to me that these 
entitled, if they so desire, 


that these 


not equity 


cases ave am 
deferring 
in the 
clear that in 
undue deference 
for principle 
it 


on 
authority, 
defendants 
to jury 


are 
trials. 
“The authorities 
most collected 
(159 Fed. 87), in 
. A te 414. It would not be 
here to cite and review authorities 
fully covered in that note. See also 
ler v. Memcof, 183 Fed. 656; Milliken, 
Bank v. Spencer, 219 Fed. 503, and 
cited.” 

Other cases cited are Goodenow 
ken, Fed. Cas. 55385: Campbell v. 
Bank, Fed. Cas. 2370; Driggs v. 
ed. Cas. 4083: Wilson vy. 
Cas. 17794; Cohen y. 
999; Cohen \ 
399; Cox, v 
101 Fed 
Fed. 9 


bearing the 
in Warmath v. 
the note found 


on point 
are 
iel 
L 
ful 


in 16 
s. use- 
Sess- 
ete, 
cases 
v. Milli- 
Traders 
Moore, 
Brinkman, Fed, 
Goldman, 250 Fed. 
Tremont Trust Co., 22 Fed. 
Wall, 99 Fed. 546: Wall Cox, 
403; Pond v. N. Y. Bank, 124 
>: Off v. Hakes, 142 Fed. 364: Par- 
ker v. Black, 143 Fed. 560; Re Plant, 148 
Fed. 37; Parker y. Black. 151 Fed. 18; 
Johnson v. Hanley C, 188 Fed. 752: Parker 
Vv. Sherman, 212 Fed. 917. See also Cut- 
ler's Insolveney Laws, p. 174, and eases 
cited. 
Judge 
in Reed y 





6 
Vv. 





Lowell has made similar 

Guaranty Security 
291 Fed. 580. Compare Eyges v. Boylston 
National Bank, 294 Fed. 286. 

Defendant’s counsel now points 
in Adams v. Jones, 11 Fed. 
Fifth Circuit reached a 
clusion. But decision 
on this court. 

lam constrained to adhere to the view 
that, in deference to the desirability of 
uniformity of decision, | should acquiesce 
ina holding that if a new and independent 
proposition would not command my 
sent It follows that until the Supreme 
Court or the Court of Appeals this 
Cireult rules the contention now urged, 
I must adhere to my former ruling. 

Motion denied. 

July 6, 1926. 
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Infringement Claims 


Ruled Out by Court 
Holds Combination of Chafing 
Blocks and Flexible Hitch 


fot an Invention. 





NORTHERN TRAILER Co, ET AL. V. LA PUant, 
Ete.; District Court, NortHERN Dustrict 
or Iowa. (No. Ea. 83.) 

Patent No. 1550573, in claims 4, 5, 6, 
7, and 10, was declared by the District 
Court, Northern District of lowa, in the 
suit of Northern Trailer Company and 
Union lron Works, Inc, v. Edward W. 


LaPlant and LeRoy E. Choate, doing bus- 
iness LaPlant-Choate Manufacturing 
Company, not to embody patentable in- 
vention, nor to infringe Patent No. 1560141. 


as 


Judge George C. Scott rendered — the 
opinion, the full text of which follows: 
The above entitled cuuse came _ before 


the court for trial on the 6th day of April, 
1926, plaintiffs, appearing by their counsel, 
Mr. George E:. Middleton, Mr. W. B. Mor- 
ton, and Mr. Ralph Orwig, and the de- 
fendants, appearing by their counsel, Mr. 
John B. MeCauley and Mr. J. M. Grimm 
and the cause having been tried upon the 
oral testimony of witnesses and docu 
mentary evidence, and having been fully 
orally argued at the bar, was on the 7th 
day of April, 1926, submitted with priv- 
ilege reserved for the filing of briefs by 
counsel for the respective parties. The 
briefs having been filed in accordance 
with said reservation, and the court hav- 
ing carefully examined the transeript and 
documentary evidence and briefs of coun 
and now being advised in the prem 
finds that the equities of the ease as 
presented by the bill of ‘the plaintiffs and 
the of the defendants, are with 
the defendants. It is the opinion of the 


ises 


answer 


Mas: | 


©’ Dan- 


YEARLY 
INDEX 








But they were not bound to accept what 
might be left of the payments by the City 
after making good the advances of the 
Trust Company. It may well be Goubted 
whether the plaintiff would give up any- 
thing to secure such an agreement as de- 
fendants assert. When the Altoria Com- | 
pany could not perform its contract, it 
would not be surprising if the sub-con- 
tractors thought themselves in a better 
position to secure what City money they 
could and to go on under the new ar. | 
rangement with a chance to Work = the | 
| situation out for the good of all con: 
cerned—that this conclusion was reached 
on the merits of the situation «anmd_ not 
because of any agreement by the plain 
tiff to release its claims in return for the 
new arrangement. In other words, it may 
well be that the consideration was not fur- 
nished at the request of the plaintiff. Yet 
if the plaintiff made the agreement, which 
the defendants say it did and the supple 
mental contract was entered into at its re- 
quest, Ll cannot hold that the arrangement 
Was so clearly Without consideration as 
to justify a Summary judgment on. the 
pleadings In my opinion the facts should 
be brought out upon a trial where, by 
cross-examination and after argument, the 
real relations of the parties can be more 
satisfactorily understood than at present. 
In the circumstances I cannot regard the 
answer as frivelous and sham and accord- 


ad litem 


' 


' claim 
| of 
| plaintiffs, 


| fendants 
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Restraining Order 


Denied Man Seeking 
Supply of Aleohol 


District Judge Rules Motion Is 
Out of Place Unless Accom: 
panied by One for an 


Injunction. 

Davis Vv. Brartr; District Count, Eastere 
DIsTRICT OF PENNSYLVANIA. (NO. 3709? 
Upon the refusal of a permit to obtaia 

a supply of alcoholic liquor, a motion for an 


restraining order was refused by 
District of 
of Abraham 
Davis, trading as Louis King Cigar Come 
H. Blair 


order was held 


the District Court, Eastern 


Pennsylvania, in the case 


pany, Vv David et 


to 


al., 
have 


as a re 
no place 
except aS am accompaniment and anticipa- 


straining 


tion of a motion fora preliminary injunte 
tion, 
The full text of the opinion folows: 


Dickinson, J.: Every real cause of ac 
tion has beth merit in fact and merit in 
law. The averred fact merits of plain 
tiffs case are that he deals on a quite 
extensive scale in the various forms of 
manufactured tobacco; that the use of 
alcohol is mecessary to the preparations 


of his product; that he comes within those 


provisions of the National Prohibition Law 


regulate the supply of alcohol for 
that to obtain 
such suppIy he is required to take outa 
permit; that he has complied with all the 
requirements of the law and of the regula 
tions governing the issue of such a permit 
and that ome should be issued to him by the 
defendants, but that for reason or 
for no reason the grant of such permit 
has been withheld and is still being with- 
held to his great inconveniences, loss and 
damage, carrying the consequence in ef: 
fect, although not in form, of a denial of 
that which is his right. 


which 


non-beveragwe use purposes; 


some 


Provision Cited for Judicial Review. 


The legal merits. of his complaint are 
founded om the Act of Congress which con- 
fers upon the courts the jurisdiction and 
imposes the duty to “review’’ the action 
of the permit authorities ‘‘by appropriate 
proceeding in a Court of Equity." This 
duty is specifically imposed in three in- 
stances, (1) where under Section 5 of Title 
2 the permit of one engaged in the busi- 


hess 


of 


Is 


manufacturing 
revoked because 


non-beverage 
his product 1s 
of “intoxicating liquors;” (2) 
Section 6 a permit to obtain 
alcohol or aleoholic liquor is 
and (3) when under Section 9 
before granted has been “re 


liquors 
of the class 
when under 
a supply of 
“refused ;"” 
a permit 
voked.” 
The present case is brought 
second instance. 


within the 
“Appropriate Proceeding 
ina Court of Equity” implies a Proceeding 
by bill im the usual form. This has been 
adopted with the customary prayers for a 
final and intermediately a preliminary or 
temporary injunction. It is likewise in 


accordance with the practice in chancery 
to apply for an ad interim restraining 
order. This latter is that for which the 
plaintiff asks. When can this mode of re 
lief be granted? Rule 73 of the Equity 
Rules prescribes that no preliminary in- 


junction can go out without notice and a 
hearing and that no restraining order can 
thus be miade except in emergency cases. 
The time limit imposed upon the opera- 
tion of such an order and Rule 73 clearly 
contemplates that a restraining order is 


ancillary to a motion for a preliminary 
injunction. The plaintiff has here moved 
“the court for a temporary restraining 
order aS prayed for in the bill of com- 
plaint.”". There is no formal motion for a 
preliminary injunction, although the affi- 
davits which accompany the motion, in 
some respects, comply with the affidavit 
requirements of the Rule of Court ap- 


plicable to such injunctions. 


Injunction Motion Held Necessary, 

The point that restraining order 
has no place nor can it have any substan- 
tial effectiveness except as the accompani- 
ment and anticipation of a motion for a 
preliminary injunction. Without the lat- 
ter a plaintiff cannot be granted fhe for- 


is a 


mer. We have gone at this painful length 
into these formal requirements because 
of the strange attitude of both _ plaintiff 
and defendants tuward cases of this gen- 
eral character. The motion seems to 
prevail that the rules of equity practice 
apply to all proceedings in equity except 


cases arising under the National Phohibi- 
tion law. 


The expression of another thought may 


not be out of place. These cases make 
large and increasing demands’ upon the 
time of the Court. We are almost always 
asked to Ihear the same case thrice over. 
Once on & motion for a restraining order; 
again on a motion for a preliminary in- 
junction, amd a third time on final hear- 
ing. In almost every case the final hear- 
ing might be had when the first motion 
is made, if the parties were willing to 
have it. This would save not only the 
time of the Court but that of the enforce- 
ment officers as well. The fimal hearing 


calls for no more labor of preparation and 








would take no more time tham must be 
to a hearing on one of these motions. 
The motion for a restraining order is 
denied, with leave &c. 
July 19, 1926. 
the device described in claims 4, 5, 6, 7, 
and 19 of Patent No. 1550573, when con- 
sidered im the light of the specifications 
and illustrations of said patent, does not 
embody patentable invention That the 


combination of the flexible hiteh and so- 
called Chafing blocks was obvious in light 
of the prior art, and are not under the 
patent laws the subject of appropriation, 
The court is further of opinion, and there 
fore finds, that upon the assumption of the 
validity of said claims or any of them, that 
the evidemce does not show the same to 
have been infringed by the defendant's 
structure. Upon the issue presented by 
the defendants’ counterclaim for infringe- 
ment of Patent No. 1560141, and the plain- 
tiffs’ reply thereto, the court is of opinion 
and therefore finds, that the equities are 
with the plaintiffs, and that the structure 
or structures manufactured or sold by the 
plaintiffs do not infringe the device de- 
scribed im either claims 3, 5, 6, 8, or 10 
of Patent No. 1560141. 

It is therefore the judgment of the court 
that plaimtiff’s bill and defendants’ counter. 
be dismissed, and that the costs 

trial taxed two-thirds to the 
and one-third to the defendants, 
which the plaintiffs and the de 
Guly except. 
Done amd ordered this 


the be 


To all of 


99 
-o 


nd day of July, 


court and the court therefore finds that } 1926, 
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Commerce 


Far Eastern Trade 
Totals $151,161,000 | 
For Month of June 


Decreased Imports Over 1925 
Said Attributable Largely to 
Declining Prices and 
Decreased Demand. 


‘ 


statistical review of 
J. H. Nunn, of 
Information of 


finds that } 


In the periodical 
trade with the F 
the Division 
the 
the 
the 
tries during June aggregated 
This is a decrease of $2,468,000, 
cent, from the total of $153.629,000 trade | 
recorded for 1925. The 
was also $13.772.000, or 8.3 per cent, below 
the total $164,933,000 last | 
May. | 


The review 


‘ar East, 


of Regional 


Department of Commerce, 


combined export and import trade of 
sastern coun 
$151,161,000 


1.6 per | 


United States with Far 





or 


June, June figure | 


of recorded for 


states: 


The decline in that trade in both in 


| 
stances was traceable wholly to import | 
to | 
| 


developments being attributed largely 


de 


some Or! 


declining prices, and to a decreased 


mand in the United States for 


combined with 


ental staples, difficulties 


@ arising from China's disturbed condition. 


: ; | 
Exports to the Far East in June of the | 
to $56,876,000, an! 


current ye: amounted 


of 
$44 


year and of 


ir 


increase $12,296,000, or 27.6 per cent. 


over the 580,000 value for June of last 


$541,000, or about 1 per cent | 


ak compared with May, 1926. Imports from 
the Orient in June of this year totaled 
13.5 


$94.285.000, a drop of $14,764,000, or 


per cent below the value for June, 


Amounted to $109,049,000, and a 
13.2 per 


$108 .598,000 


when they 
decrease of $14,513,000, cent 
from the total for May 
United States customs returns 
1926, that to the 
of Douglas fir, cedar, hemlock, 
tobacco, Cigarettes 
substantially 
but 


or 
1926, 
for June, 
Far East 
machinery 
in- 


show exports 
automobiles 

over May ship- 
suffered in the | 

cotton and 


and 
creased 
losses were 
iren and 
petroleum products. Japan 
best customer during the month, 
British Malaya continued to 

leading source for United States 
and Australia regained first 
the automebile and truck 


ments, 


volume reew 


or steel, 
remained our 
while 
prove the 
purchases | 
place in both 


market. 
China. 
products 


and Kwan | 
but all thet 


June Sales to 


American to 
Hlongkong 


June, 1 


June of 
China, including 
tung, fell off from 
remining countries decided ad- 
vances in their consumption United 
States products in ratios of increase rang: 
ing from 11.5 the Australia to 
120.8 per cent the Duteh Rast Indies 
as compared with June of last) yea In 
dia, New Zealand and Australia thie 
only important countries W increased 
their takings over May The | 
June takings of the Philippines decreased 
3.1 per cent, China's 8.4 per cent and | 
Japan's 9.9 per cent from the May figures. | 
Increased of American lumber, 
Wheat, petroleum and fertilizers to Japan 
during June, 1926, failed entirely to offset 
smaller @Xports cotton, iron and 
tobacco and machinery, thus reducing the | 
total shipments to that Country from §1S,- 
753,000, the for Mav, te $16,895,000 
in June, a $1,858,000, 10 
per cent. This of 
73 per cent over 
from Japan, 
showed 
per cent 


sales 


showed 
of 
of 


se 


in | 
for | 
| 
were | 
hich 
this 


of year. 


sales 


of steel, | 


value 
or nearly 
gain 
rchases 


137.000 


loss of 
however, 


1925. 


was a 
June, 
uggregating alsu 


reduction of ; or li 
below the May tot 

Exports to China, 
and Kwantung we 
well at 


per 


a 0080, 
Lot 

including Hongkong 
fairly 


or 8.5 


maintained 
S844 


$9,165,000, 4 loss o 4000, 


$10,041,000 for 


from the shipments | 


cent, 
May, and 14 
in June, 1925. 
showed little chat at 
bined with 
$315,000 
437.000 in 


compared wit 


h 
per cent 
Imports from 


eo 


(hina proper 
30,000, but com 
tlongkong and 
Kwantung, declined from $11 
Mity im the month 
under survey } 
Retined 
biles and 
the bulk 
which 
per 
for 
trast 
ports 
sulted 


ures of 


$1.49 Ww for 


to S11.60 000 


oils, lumber, 
le 
tw 


or 


mineral vutome 
trucks continued 
of American 
rose from $2,090,000, 
cent, from 
May and June 
there 


constitute 
Australia 
nearly 1S 


te $13; 


sules 


$11,648 000 TSS.000, 


In 
in 


respectively. con | 


wus a Seasonal slump 
from the 
in reduction 


FGL168,000 


im 
re 
from the May fig 


to $2,1 June, 


sume source which 


03.000 in 


decline of $4,055,000, or 66 per cent 


Exports to Philippines. 
Exports to fe Philippines 


790,000 represent a decrease 
3.1 per 
May. 


totaling 44.- 


of $155,000, oF 
cent compared $4,945,000 for 
The United 
purchases of Philippine products from $11,- 
452,000 in May to $9,087,000 in 
of $2.3 cent 

Austr: 
its 


with 


States Iso reduced its 


June, a loss | 


65.000, or 205 per 


In contrasts with the lian results 
New Zealand 
American 
per 


662.000 


increased consumption of 
150.000, a ae | 
May 4 
discussion 
United 
products 


products by $1, 3 
from 
in the 
That country also 
2.107.000 worth of 
more than in 
India bought 
more United 
May, ri 
country 
return Indis 
$305,000, or 2.5 
in Muay 

was a 
the 


except 


cent 000 in to 


month under 
sold 


its 


the Stutes 


own on 
3.000 Mav. 


$241,000, or 6.2) per cent 
in June than in 4 
exports of thi 
$4.1 


showed a 


States 


her share 


&3 


ising 


from 


in 
lw 


SS5000 26.000, but e 


siles to reduction 


of per cent $12,- 


lo STL S8O.000 


trom 


195.000 in June, 


There general deere: 
to all of 


ern 


of 
Puteh 
purchases 


of exports 
Southeast- 
Inast 


ininor Countries 
Indies 


United 


Asia, to the 
whieh 


States 


imerensed its 
iron and steel, machinery and cun- | 
$1.643,000 in May to $1,- ; 
country in that 4 
United States less 
June than during the 


foods 


ned 
208 000 


trom 
June, Every 
area shipped the 
of its products in 
previous month 


in 


alse 


Shipments of Raw Cotton 
From Bremen Takes Drop 


The total shipments of 
Bremen for the 1925-26 
to 1,168,000 bales, aceording 
from Consul Leslie EK. Reed at Bremen, 
based upon figures of the Bremen Cotton 
Exchange, and made public by the Depart- 
ment of €’ommerce, This shows a decrease 
of 40,000 bales, or 2 per cent, from the ship- 
ments during the 1924-25 season, The ship- 
ments during the four ending July 
$1 amounted to 80,000 bales and during the 
period T4000 


handled 


raw cotton from 
season amounted 


to a cable 


weeks 


four-week hales. 


of the cotton 


previous 
The bulk 
is American 

The arrivals cotton Bremen 
the 1925-26 amounted to 
bales against 1,737,000 bales for the 1924- | 


at Bremen 


for 
1,669,000 


at 


of 


season 


| nounced, 


and Harbor Appropriations Act of April 15, 


boy 
nounced 


| for 

able 
ing, 

$, 

nouncement said, that 
much *worse than Was anticipated, and the 
adidtional amount 
completion of the work, 


hitt 
ceived 
from 

compa 


966 


Sulphate 
Other 
High 


Other 


Other 


decline, the total 


ageregate prices of the six fixtures in 


Czechslovakia and Austria 
Continue Steel Negotiations 


The withdrawal of the Alpine Hontange- 
sellschaft Co.) of 


Austrian iron 


(Alpine Mining Austria 
from 


steel 


the Czechoslovak- ana 


eartel, which Was recently an- 
the of 
further negotiations between the represen- 
the 


ad- 


has been made subject 


tatives of the Austrian firm and 


Czechoslovak 


members, to 


necording 
vices to the Department of Commerce from 
Commercial Attache James F, Hodgson at 
Prague. 


The Czechoslovak members of the cartel 


are said to have signified their approval of 


reduction in theiry portion of Austrian 


business, while the Alpine Company will 


concede an equal reduction in its quota of 
| export 
Czechoslovak industry, 
| slovakia, 


business for the benefit of ‘the 
it is said in Czecho- 
agreement has not 


the 


The final 
signed, and 


as 


yet been negotiations are 


continuing. 


| Additional Funds Provided 


For Harbor in Michigan 


An allotment of $7,000 the River 


from 


1926, 


War 


has been approved hy 
Davis for the improvement of 
Harbor, Mich., it has been 
by the Department of War 
Sum of $5,000 w originally alloted 
this work, together with funds avail- 
from prior appropriations for dredg- 
but it now has been found, the 
sShoaling has 


Secretary of 
Che- 
fan an- 


\ 


as 


an- 
been 
of 


$7.000 is required for 


Babbitt Metal Used in June. 


The total apparent 


metal 


consumption of bab- 
June, ba 
the Dep 
firms, W 
red with 
June 


in sed on reports re- 
by 


-é 


irtment 


Commerce 


of 
463.975 pounds, a 
May and 5,074,- 


department 


YT.03S 


the 


in 
in 


nounces. 
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Rubber 
Steel 


Exports of Fertilizer 
Materials Reported 
As Showing Inerease 


Total for 1926 Fiscal Year Is 
Given as $18,646.857. With 
Imports Continuing at 


1 =e 
Nearly $75,000,000. 
increased ex- 
the same, according to a re- 
the same( according to a re 
fiscal year ending June 3), 


’ : ‘ ‘ 
just made publie by C, C. Concannon, chiet 
of the Depuart- 


Fertilizer materiais showed 
mained about 
mained about 
port for the 


} 
| of the Chemteal Division 
ment of Commerce. 
To a very large extent, Mr. 
pointed out, American agriculture 
pendent upon foreign sources, Notably, Ger: 
holdings for its fertilizer ma 
imports of fertilizer annually 

figures in 
more than 


is dé 


man potash 
terials, 
nearly quidrupling exports. The 
that whereas 
of fertilizer 
during the fiscal year, 
during the same period con- 
nearly $75,000,000 worth 


the 


show 
worth 
was exported 
United States 
tinued to import 
of fertilizers. 


the report 
$18,000,000 


of 40 per cent in the quan- 
exported 
report, accounts for the im- 

of the American fertilizer 
exports, resulted in an 
total trade tu 
1924-25, 
value of phosphate rock shipments regis: 
tered a slight 


uc 
cording to the 
proved position 
and has 
value of the 
$15,738,000 in 


material 
increase of 
$18,647,000 


the 
from 


increase, and the 
eign markets for high grade hard rock was 
by in the tonnage 


' 
An increase 
tity ef ammonium sulphate 
} 


compensated an increase 
| of land pebble. 
| For the last three years, the report says, 
fertilizer matewials have constituted 55 per 
cent of the total importation Of all chemi- 
eals and allied products (as Shown in Group 
8 of 
; 
ports.) 

A summary of the trade for the 
shown in the following table 


Mr. Concannon 


fiscal years 18 


Dy 


Exports of Fertilizer Materials. 


Long 
of ammientis 
nitrogenous muterials 
Srade hard 


pebble 


Phosprtiale 161 


phosphate 6 


Leinad 


} 
ix 


id 
Tht 


Phosphate reve 
Superphosphiates (0 
Prepared 
fertilizers 


Phosphates) 


fertilizer xXtures 


Tetal exports . 1 


Imports of 


Longs 
Nitrogenous 
Caleium cyanamid 
nitrate 


nitrs 


er iime jitrogen 
Culeium 
Sedium 
(lusnne 
boried Blood 
Tankiuge 

Sulphiuite of 
All 


Phosphates 
Bone 


other 


phosphates 
Other phosphate 
fertilizers 
(hiloride, crude 


Sulphate, crude 


materials 
Potash 
(murinte of 
Wainite 

M 
cher 


All 


riure 
potash-be 


fertl 


Substances 


ether 


Total imports 


les 


ty 
52 469 
ito 
4S 
OTS.208 


Fertilizer 


1025-26 
Value 


89 058 


tons Vitlue 


Long tons 
143.666 


282 $5.654.682 


340 


$7 
-ll4 Tee 
6d Hho 208 


wo72u 


147 
S18.646,857 


Materials. 
1924-2: 
Value 


tons 


Long tons 


102,05 
11.652 

1019.44 

17.855 


11862 


2,047,398 


40,440 
14,712 


169,895 


207,494 


5 SOL O61 
409.474 
372.15 
45,832 


36.465 


wt) Wholesale Prices of Plumbing Fixtures Show 


Continued Decline, According to July Re ports 


De partment 


July wholesale prices of standard 


lected from reports of 12 representative 


being $106.78 


1v25. it has just beem announced by the 


The average prices reported by these 


1913 < 


on 
any 


without 
gether 


freight, are 


given below 
index number 


for 


with an based 


average 


January 
ie bruary 
March 
April 
May 
June 
July 
August 
September 
October 
November 
Wecember 
1925 
January 
rebruary 
March 
April 
Niiaiy 
June 
July 
-August 
September 
October 
November 
Ioecember 
1e2t 
January 
re bruary 
March 
April 
Miy 
June 
July 


14 
14 
14 
14 
14. 
14 


plumbing fixtures 
manufacturers 


as compared with $107.13 


firms on six 
ind for 
1913 as 


month to their 


of Commerce Compares Costs of Outfitting Six- 
Room House 


Since 1973. 


f« rea 
and 


six-room house, as col- 


Wholesalers, continued to 


2 


in June, and $111.55 in July, 


Department of Commerce. 


Standard fixtures, net to retailer 


each month since January, 1924, to 
representing t relation of the 
1913 prices: 


100, he 


de de be 


\ 


4 


2 wis 


1 





116. 
14.; 
14 
13 
22. 
11.5: 
11. 
21.72. 
11. 
10.4! 
110.15 


1 
1 
i 
1 
1 
1 
1 
1 
1 


Dog.7! 
1499.7: 
109. 
lov 
108, 
107 
106.78 


2 
83 
61 





99 


a7 
v4 


6 
0 


i 


25 season, Arrivals for the four weeks 
ending July 31 were 46,000 bales against 
51,000 bales for the previous four-we 
period 

The stocks 
31 amounted 
with 161,000 
bales on July 
ply on July 31 
196,000 on 


cotton at Bremen on July 

128,000 bales Compared 

bales on July 3 and 126,000 
31, 192 The visible sup- 

was 175,000'bales against 
July 3. 


of 


lo 


Revised Plans Are Approved 
For Bridge in Massachusetts 


The application of 


Highways of the 


made by the Divisien 
Department of Public 


of Miassachusetts, 
plans for a 
structed over the 
Zarnstable, Mass., 


for approval of 
bridge to recon- 
Centerville River, at 
has been «approved by 
Assistant Secretary MacNider of the De- 
partment of War, it mnmnounced on 
August 20. The original ylans for this 
work Were approved September 16, 
1925 

At the 
nounced 
Nider 
mince 
approval 


Works 


revised be 


Was 


time the 
Assistant 
upproved 
in Ports 
revised plans 
he constructed 
hetween Puluth, Minn., and 
The original plans of 
proved om March 25) of this year, 


same 
that 

had 
the T 


ofr 


department 
Secretary Mae 
the application 
Bridge for 
for na bridge to 

Louis River, 
Superior, Wis. 


an- 


alse 


bos Co 


over the St 


this work were ap 


«Concannon 


the | 


The 


loss in for: | 


last two | 


were 


338.854 | 


} 
! 


| 





‘ 
i 
| 


materials | 


| creased 
four 
| in 

jing 


| 


} 





| St 


though remaining appreciable buyers 
Switzerland, Czechostoyakia, Sweden 


.-< 


soo 


ries 


merece from Assistant 


rubber exports, namely, Great Britain 


Same, 
more 
instance, 633 metric 
were 
| Against only 
period of 1925. 
increase were Shipments of waste 
regenerated rubber 
the Statistical Classification of Im- j ber 


Which 
| heavever, is rubber shies, 
in 


8 468.610 } ticularly is this true 


to bee pressed by 


faa 


% 


- Foreign Trade 


Power Project Approved 
For Upper Mississ 


. . 
Lppl 
Plans of a project for power develop- 
ment on the Mississippi River, at Moor- 
rison County, Minn., the application for 
Which was made by the Minnesota Power 
& Light Company, have been approved 
by Major General Bagar Jadwin, Chief of 
the Army Engineers, and forwarded — to 
the district engineer of that territory, 
it has been announced at the Department 
of War. 

At the same time the department 
nounced that General Jadwin also had ap- 
proved plans for the reconstruction of 
a bridge across the Harlem River between 
Manhattan and the Bronx, New York City, 
and that they had been forwarded to the 
District Engineer of New York City. 


an- 


Reports Inerease 


In Rubber Exports 


Great Britain amd Holland Are 


Declared Main Outlets for 
German Products. 


in- 
first 
tons 


rubber Products exports 
to 6.231 metric tons in the 
months of 1925 from 4,976 metric 
the first four meonths of 1925, accord. 
to advices to the Department of Com- 
Trade Commissioner 
3erlin. 


German 


WwW. E. 


The 


Nash at 


two main Owuciets for the German 


and 
colonies, remained the 
are much 


Holland, with their 
but subsidiary markets 
varied and Wideflung. In 1926, for 
tons of rubber goods 
the United States, 
in the corresponding 
Chiefly responsible for this 
rubber, 
and unvuleanized rub- 
Besides the U>mited 
German customers 
Chile, Chinaa and 
in 1926, 
were 
and 


to 


tons 


exported us 


136 


rolls. 
distant 
Mexico 
that 


sheets 

other 
Argentina, 
Countries 


or 
ites 


Russia, took less 


‘ther contiguous lands, 


of rubber 
have noi 


for 
increased, 
ind foreign trade 
to be declining. Par: 
of transactions im = the 
Saaltic States, such Minkind, HNstheonia 
ind Latvia, where Crermin footwear 
British products. 

Germany's export trade in elastie  fab- 
and rubber Speeialties is maintzaining 
rate of pro Particulariy in 
shion articles to Great Britain, Australia, 


One article produetion 


exports heen 


that item seems 


ais 


is said 


& geood sSress. 


} Spxainm and [tiuly is trade said to be imyprov- 


ins. 
purehasing 
suspenders and 


rillings, China rib-bamnds for hosiery: 
shoe 


Sea ndinavia, 


Holland and» Belgium are said be 
men’s and women's 
frillings, France 


nel 


to 
garters, 
corsets 
and 
Japan, 
the Balkans, garters, and 
wabbing, rubber heels — and 


tnd corset stays, ii suspenders 


elastics: 


buttonhole binds. 


| 


{ 


Larger Cereal Crop 


Reported by Greece 


' Yield of Tobacco Also Better Dur- 


| 
| 
| 


} 
' 
' 


| 
| 
j 
i 
| 
| 
} 
} 


} 
| 


, during the last 
4" 


' 


| 
| 


| 


' 
! 


| 


ing 1925. Department of 
Commerce Told. 


official 
im Greece have 


statistics of 


the 
been is- 


Although no 
1925 cereal crops 
sued because of the abridgement of the 
Statistical Services, in accordance 
With the Government's economy program, 
unofficial estimates reveal that the 1925 
were nearly all considerably <zibove 
those of 1924, according to advices to the 
Department of €*ommerce from Acting 
Commercial Attache Dickerson at Athens. 

Since Greece essentially an agricul- 
tural country and its chief resources 
its agricultural products, particularly 
fruits (currants, olives, and figs) and to- 
bacco, this improvement is said to prom- 
ise well for the economic rehabilitation of 
the country. The report continues: 

Production of wheat in 1925, though 
higher than in 1924 met only about half 
the domestic Consumption needs, and 
wheat and flour Continue to be a leading 
item in Greek imports, according to _ the 
unofficial statement. The United States 
remains the principal source of Cireek 
flour imports. -ormal crops of rye, 
ley, outs, and corm = were reported 
been produced during the year. 

The tobacco Crop in 1925 showed a 
improvement over 1924, 

Production of fime cigarette 
the Cavalla district in Macedonia 


Greek 


eroeps 


is 


are 


bar- 


great 


in 
been 


tobacco 


has 


considerably stimulated by the settlement |! 


im Macedonia and other parts of the 
try Greek who had 
been tobacco producers in Asia Minor. 

The increasine influence of the refugee 
population in Greece's agricultural produe- 
tion is shown in nearly all major crops 
and in some comparatively new lines, such 
as raisingg and the production of 
silk beth of which reported 
to reached — unprecedented figures 
Near. 


coun- 


of refugees formerly 


cotton 
cocoons, are 
have 


Consul General at Hankow 


Reports on Wood Oil Trade 


Fixports oil from Fiankow, 
(hina, to the United States in July totaled 
11,030,200 pounds, Consul General EF. Pp, 
Toockhart ut Hankow, has reported to the 
lvepartment of ommerte, Shipments 
wummounting to) 1,513,680 pounds were sent 
to Europe in Juix-. The price of wood oil 
wt Hankow om Atageust 18 was 28) tarels per 
picul, or about 15> cents per the 
Consul General Gea bled, 


of wood 


pound, 


Wheat Shipments Show Gain. 

Imports of wheat from Canada into the 
principal northern border ports of the 
United States during the week ending Au- 
Hust 14, as announced by the Department 
of Commerce, totaled 233,000 bushels, all 
of which destined for bonded mills 
for grinding into flour for export. This 
compares with 115,000 bushels Guring the 
preceding week amd 230,000 during the cor- 
responding week in 1925. 


Chief of Army Engineers 
Approves Bulkhead Permit 


were 


Chief of 
the 


Major General Edgar Jadwin, 
Arn’ Engineers, has just approved 
construction permit to the Manising Pa 
per (o,, to comstruct a buikhend and fill 
South Bas Tuake Superior, z:t Munis 
Mich Ss unnounced at the De 
partment War. The approved permit 
was forwarded Ww General Jadwimn to the 
District Engineer at Duluth, 


ing, it wa 


‘Att SUTEMENTS Herein Are Grven 


AND WITHOUT COMMENT BY TH 
+ 


Mines and 


Minerals 


Decline Reported in Wheat Shipments 
In July irr World Review of Trade 


French Italian and Belgian Restricttons on Im- 
ports Found Not Entirely Effective. 
seek- 


of 
admixture 


France, 
to 


Belgium 
flour 


and 
the ex traction 
enforce compulsory 


Italy, 
increase 


ports of grain and flour into Germany be- 
came effective August 1. 

The export of cereals from Algeria 
been prohibited, owing to the short crop. 
The wheat export tax in Rumania has 
been reduced about 61% centy a bushel. 


are 
ing 
wheat and has 
of other grains so as to enlarge domestic 
restrict imports but the re- 
effective than 
was expected, says the Department of Com- 
VV orld Review 


July's world 


supplies and 


strictive measures are less Spain has removed 
tions on wheat and 
cept under special 
in bond. 

It reported 
against the export 
been abolished. 

The 
southern 


the export restric- 
prohibited imports ex- 


merce Foodstuffs ‘Round the license or for grinding 


of grain and grain products. 


that the 
cereals from 


prohibition 
Poland 


. 5 is 
wheat shipments while less than the June 


of 
than for July, 1925, the review 


The 


of 


figures, Was 10,000,000 bushels more has 


says. in 
well 


is about finished 

threshing 
from Spain indicate 
crop, but Southern 
Greece and Bulgaria are 
vields. 


cereal harvest 
Kurope and 
under way. Returns 
about an average 
France, Italy, 
reporting irregular 


Department's report Om grain says is 
in part 

rains in gen- 
Europe) represented the attempts 
the market to the 
according to cablegram dated 


H. B. 


The July trade in bread 
eral (in 


to readjust new crop is 


Harvest well under way in the cen- 
tral areas, and should be general Over the 
balance of Europe, exclusive of 
dinavia. Coarse grains and some 


supply, a 
Scan- 


rye are 


August 5, from Smith, Special Rep- 








to have | 





of 
The markets were con- 


of Com- 


[.ondon. 


resentative the Department 


now being cut in the northern 
but the wheat is Somewhat late. 

Except for flood 
Danube affecting parts of Austria, 
Slavia, Hungary and Rumania, the 
weather was generally favorable to 
development and operations. The flood 
damage was especially severe in Yugo- 
Slavia, and the latest reports from Ru- 
mania indicate that the wheat vield 
considerably below the early official esti- 
mates. 


sections 
merce In 
sequentivy Extremely sensitive to crop news, 
to of 


plies, such as the increased 


the 
Yugo- 
July 
crop 


damage along 
and any suggestion imcreased sup- 
Visible supply 
in the United States or increased offers for 
export. 
Wheat 
The world wheat shipments 
but 


last year. 


Shipments Reported Lower. 

in July were 
10,000,000 
The 


wheat shipments provided suf- 


than those for June, 


less 


bushels Over those of July 


Decrease Expected in Rye Crop. 
that 
of Europe will 
last 


heavy June 


On the whole, the 


show 


ficient July reports indicate 
ee e ay 


protection to enable buyers to 
old 
With 


wheats at a good 


wheat and rye vield 


take a Mmainimum amount of crop 


from 
the , 


: ‘ . a considerable decrease year, 
premium wheat during July. 


‘ but will about equal the postwar average, 
arriving ama nearby new = 
Russia, 


exclusive of where authorities es- 


shipments, atten- 
the 


premium over deferred 


timate yields somewhat larger than 


tion is) Now principally directed to 


~ year. 
litter, Tilow-ever, quantities Om passage at 


E'rance.—A law published August 8 


the end of July show a decrease of close 


extends to August 20 suspension Of import 
month. 


11,000,000 the 


July 


during 


duty ra 
Vetch 
dated July 16, 


tes. 


Wheat prices were about 2? cents 


A 


says 


Crop: report from Prague, 
thitm a month ago. 


for 


Wheat, as a 


higher 


the vetch crop for the 


Allowing: lulian ecomomy in the 


of 
imaport needs of thitt country are 
ait absut 2,000,000 tons. The 
prospects of Czechoslovakia and 
probably necessitate heavier 
while the reduced <zand late Eu- 
bread grain harvest makes im- 
porters dependent upon supplies from the 
United Stsates until the arrival of the new 
in October. 


be 
area 


eurrent year will somewhat less 
1925. The total 
at about 117,000 


estimates place 


than 
sown estimated 
naeres, The most” reliable 
the total 1926 veteh crop 
at 45,000 metric tons, (2,204 pow.nnds) of 
Which 30,000 is Common vetech and 15,000 
hairy vetch, compared with 38,000 Common 
vetch and 19,000 hairy vetch in 1925. 

Canada—Montreal Grain Shipments 
fected by Price iifferential. The 
of grainin the Elarbor Commissioners’ ele- 
vators in Montreal on July 28—10,035,804 
bushels—were the second largest on reec- 
ord. as reported by Lynn W. Meekins, 
trade Commissioner at Ottawa.’ Shipment 
for the present season up to the date 
mentioned were 64,570,803 bushels as com- 
pared with 64,599,129 bushels up to the 
same date of 1925. The very slight de- 
crease is attributed to the fact that practi- 
eally all of the 1925 wheat crop has now 
been moved and to the lack of tonnage 
coming to Montreal at present. The tramp 
steamers ordinarily available have been 
diverted to gulf ports on account of the 
differential of about 16 cents between the 
prices of Canadiam wheat and American 
Winter wheat, the latter being im greater 
demand because the purchasing power of 
Great Britain has been reduced by the 
strike. Other tramp steamers are receiy- 
ing higher rates for coal cargoes from 
American ports to Great Britain than they 
could obtain fo grain shipments out of 
Montreal. 


use ol result new regula- 


is 
tions, the 
estimated 
poor crop 
Greece will 
imports, 
ropean 


Af- 


crop Canadian wheat 

Little Nerth African whezt is available 
in France this year, owings to the poor 
crops there. Due allowance for good crop 
im. the United Kimgedom can not 


prospects 
altect its normal import need. 


materially 

Smaller Yields Expected im = Germany. 

Smaller wields in Germany are likely to 
curtail exports from that Country during 
the coming: season and there is even some 
possibility” of increased imports, in spite 
of the higher duty. Smaller surplus crops 
in Poland, Hungary, Jugoslavia and Bul- 
garia, generally reduce the export possi- 
hiilties Of these countries and correspond- 
ingly increases the potential Overseas ship- 
ments. «(Trop prospects in the Far East 
indicate that a substantial volume of bread- 
stuffs will be neded there Quring the com- 
ing season. 

While the July shipments of rye were 
smaller than those for Jume, prices were 
slightly higher. With new crop Polish rye 
déliveread in Rotterdam for August and 
September shipment offered at about 25 
cents a bushel under the spot price, the 
vesterm buyers prefer to wait. 

July corn. shipments were = 15,000,000 
bushels tamder those for Jtame and quan- 
titles On Passage decreased almost 7,000,- 
000. With ght stocks ama smaller sup- 
plies in sight, prices show about 10 cents 
a bushel advance. 

Trade im barley and 
featureless, with prices 
changed. 

Measures have heen introduced in 
France, Italy and Belgium to increase the 
four extraction and enforce compulsory 
admixture of other grains with a view of 
stretching the domestic supplies and re- 
strictine imports. It appezrs that such 
measures being effetcive than 
was anticipated. Increased duties on im- 


Grain Exports From Argentina. 
ARGENTINA 
during July included: 
€3,.747,00 bushels): corn, 396,000 tons (15,- 
591,000 bushels); linseed, 132,000 tons (5,- 
197,000 bushels); Oats, 39,000 tons €2,687,000 
bushels); barley, 12,000 tons €551,000 
bushels), and flour, 8,000 tons (90,000 bar- 
rels). 
UNION OF 


Exxports from Argentina 
Wheat, 102,000 tons 


was largely 
Practically un- 


oats 


SOUTH AFRICA—Corn 
Crop: The latest estimate of the Depart- 
ment of Agriculture places the Union's 
maize crop for the 1925-1926 at 
10,693,000 bags distributed follows: 
Natal, 1,665,000; Orange Free State, 2,689, 
000; Transvaal, 3,931,000; Transkei, 1,- 
885,000; Cape 523,000 (1 bag equals 200 
pounds). 


season 


as 


are less 


Foreign Trade Available This Week: 


Purchase or 
agency. 
Purchase 


Opportunities 
| 
. No. City and country. 
‘ Durango, Mexico 
: 2 Alexandria, Egy pt 
7 3 Alexandria, Egypt 
Alexandria, Egy pt 
21809 Vienna, Austria 
21810 Vienna, Austria 


21811 J NabbBus, Palestine 


Commodities. 
Seeds—A  Ifalfa 
Flour—Durum 
Flour 
Flour, 
Flour, 
Flour 
Creals 


Agency 
Agency 
Purchase and agency 
Purchase an@ agency 
Purchase and agency 


wheat 
patent 


and corn 


~W heat and corn 


Uncut Mica Sales Total 10,592 Short Tons 
And Were Valued at $495,499 During 1925 


Twelve States Produce a Increase of 23 Per Cent in Quan- 
tityand S2 Per Cent irr Value Over 1924. 


Domestic Uncut Mica Sold by Producers 


pounds) was sheet mica, valued at $321,962 
and the remainder was scrap mica. 

The Bureau's statement continues: 

The production was made by 12 States, 
North Carolina, New Hampshire, South 
Dakota, New Mewnico, Virginia, South Car- 
olina, Georgia, (Sonnecticut, Colorado, Ala- 
bama, Maine, anal Nevada, named in order 
of total quantity from greatest to least. 


or uncut mica in the United States 
ztmounted to 10,592 
at $495,499, 


issued by the 


Sales 
1925 


short tons, and 
to 


in 


were valued zaccording a 


statement 
the 


Feureau of Mines, 


of Department of Commerce, based 


reports to the Burezau 


Or 


from produe- 
897 (1,793,865 


upon 
ers, the total quantity», 
in the United States in 19294 and 1925, 
Sheet mica Scrap mica 
F’ounds Value Short-tons Value 
North 
1924 


19 


Carolina: 
$108,656 
105,376 


$59,620 
592,478 74,818 

744,133 
1,120,857 


88.737 
198,858 


9,498 
47,525 
1,005 18,124 
51,194 


87,242 


119,379 14.6 
80,530 17,7: 2,6 
1,460,897 
‘ ‘bai 1,793,865 
* 1924: Alabama, Colorado, Connecticut, Georgia, 
South Dakota, and Virginia; 1925: Alabama, Colorado, 
Nevada,. New Mexico, South Carolina, South Dakota, and 
The teotal sales of 
1925) strowed an 
in quizatatity and 62 per cent 
with 1924. "Pine 
mica sold Bmore 
that 1924, and value 
twice much, 
The average value per 


212,035 4,709 
321,962 9,695 173,537 
New Mexico, South Carolina, 
Connecticut, Georgia, Maine, 
Virginia. 
the 


Total: 1924 


1925 


1925 


value 


sheet mica in mica sold in United States in 


of 28 per cent 
in value, ‘ | of scrap mica a short ton was about $18, 
total quantity | . 
than twice ' The of consumption 
Was nearly were 4,901,308 prounds, valued at $1,798,827, 
Corresponding figures for 1924 were 6,801,- 
151 pounds, valued at $2,326,906. 


uncrt 


Merense Was about IS cCemts, and the average 


as 


compared 


Was Imports mica for 


the 


of seriap 


of 
as 
pound of sheet 


is | 


last | 


stocks | 


| 
Agency 


|} coasts 


on OrFrictat AvtTHorITY ONLY 
fn Unrrep Svrares DAIvy. 


Shipping 


Wholesale Prices 
Listed During J uly 
Found in Recession 


; One Per Cent Drop Under June 
Figures Noted in 404 Com- 
modities by Department 
of Labor. 


The weighted index number used by the 
Labor Statistics of the Departe 
Labor on Wholesale prices of 404 
150.7 for July come 
of 1 
report for July is- 


Bureau of 
of 
commodities registered 


152.9 for 


ment 


pared With June, a decrease 


per cent, according to 


the bureau August 19. Compared 


1925, 


sued by 
number 


5% per 


with July, With index 
of 159.9, 
cent. 
The 
lows: 


A sl 


an 


there was a decrease of 


full text of the bureau's report fol- 
cht decline in the general level of 
wholesale prices from June to July is 
shown by information gathered in repre- 
sentative markets by the Bureau of Labor 
Statistics of the United States Department 
of Labor. The bureau’s weighted index 
number, which includes 404 commodities 
or price series, registered 150.7 for July 
compared with 152.3 for June, a decrease 
of 1 per cent. Compared with July, 19 
with am index number of 159.9, there was 
a decrease of 5% per cent. 





Farm Products Lower. 
Farm products averaged 
lower than in June, due mainly to de- 
clines in winter wheat, hogs, onions and 
potatoes. Foods, clothing materials, fuels, 
chemicals, and drugs, and housefurnishing 
goods averaged lower than in the 
|month before, while minor increases were 
reported for metals and building materials, 
Of the 404 commodities or price 
for Which comparable information for June 
and July was collected, were 
shown in 139 instances and increases in 94 
instances. In 171 instances no change in 
price reported. 
Index numbers of 
groups and sub-groups 
(1913s 100.0), 


somewhat 


also 


series 


decreases 


was 


wholesale 
of 


prices by 
commodities. 


1925 

July 
161.8 
164.6 
153.7 
166.6 
157.3 
160.6 
146, 
160.3 
188. 
186. 
179.6 


1926 
June July 
143.7 140.8 
145. 145.3 
143.5 138. 
141.6 139.5 
156.6 153. 
163.8 159.4 
142.6 141. 
158.5 155. 
175. 173. 
185.8 184.2 
158.8 


Groups & Sub-groups. 

Farm broducts 
Grains ‘ 
Livestock & poultry 
Other farm products 

Foods 
Meats 
Butter, 
Other 

Clothing 
Boots 
Cotton 
Woolen 

goods 
Silk, ete. 

Fuels ‘ ns 
Anthracite coal 
Bituminous coal 
Other fuels ~ 160i 

Metals, metal products 126. 
Iron and steel 134. 
Nonferrous metals 107.8 

Building materials 170. 
Lumber 178. 
Brick ‘ ‘ 205.3 
Structural steel 132. 
Other building 

rials ni 

Chemicals and drugs. 

|} Chemicals ‘ 
Fertilizer materials 
Drugs and pharma- 

ceuticals 

Housefurnishing 
Furniture 
Furnishings 

Miscellaneous 
Cattle feed 
Leather 
Paper and pulp. 
Other miscellaneous 

All commodities 


cheese, milk 


u 


foods 
materials 
and shoes 


° 


wwe 


goods ° 
and worsted 


218. 


(2, 
172. 
215.6 


192, 


wunone 


2 


te a bm bo & by 6 
ee 


ot Go ts 


ro me i 


i tom 


mate- 


163.4 
130.9 
118.3 
108.4 


163. 


male te 


184.1 
161.1 
140.6 


~~ 


goods. 


n 


Intercoastal Traffic 
Is Heaviest in Canal 


Panama Passage Reports 

nage of 10,000,000 in 
1926. 

[Continued from Page 1.) 
1924, was shown in cargo movement 
through the canal between the east coast 
of the United States and the Far East. 
This cargo tonnage aggregated 1, >,048 
during the fiscal year 1926. Cargoes re- 
turning from the Orient over this route ag- 


gregated less than one-third the yolume 
of the outgoing tonnage. 


Ton- 


Australian Trade Gains. 

Trade between Australia and the east 
of the United States and Canada, 
and with Europe, exceeded that of any pre- 
ceding year, There was a considerable in- 
crease in the volume of tonnage moving 
from Australia to the British Isles and in 
the Canadian-Australasian tonnage, says 
the report. Tonnage from Europe to Aus- 
tralasia through the canal aggregated 
1,100,696 tons, while the trade between the 
United States and that territory was 760,- 
493 tons. ; 

Although the aggregate cargo tonnage 
passing through the canal during the fiscal 
year 1926 was not so great as in 1924, the 
report stated that the trade was “better 
diversified,” tanker tonnage comprising 
only about 25 per cent of the total during 
1926 as compared with 3% per cent in 1924. 
With the exception in min- 
eral oil shipments slight de- 
cline in cargo moving between the east 
coast of the United States and the Far 
hast, there has been a progressive increase 
in «all the principal trades contributing to 
canal traffic during the last two years. 

In addition to the traftic which actually 
transited the Panama Canal, the report 
stated that there were 809 vessels wtfich 
called at Cristobal and 154 vess at 
Balboa dwing the mscal year which did 
not transit the canal. Of the vessels which 
made passage of the waterway, 1,049 
stopped at Cristobal and 737 at Balboa for 
the purpose of handling passengers, or 
cargo at the terminal points, 


of the slump 


and a very 


‘Is 


Year’s Hosiery Exports Valued 
At More Than $24,000,000 


During the fiscal 
the United States exported 
countries $10,119,231) worth 
hosie 07,227 worth silk hosiery, 
and worth of rayon hosiery. 
Cotton hosiery shipped abroad totaled more 
than 5,000,000 dozen pairs, and 
1,000,000 dozen each of 


rayon hosiery were exported, 





year ending June 30, 
foreign 
cotton 


to 
of 
of 


> 
“0 


more than 
silk and of 


pairs 
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Hobart Bradstreet, 
Physical Culturist, 
To Face Complaint 





Sale of “Spine Motion” De- 
clared Misleading and Un- 
fair in Federal Trade 
Commission Report. 


In a complaint issuea against Hobart 
Bradstreet, Inc., Kling-Gibson Company 
and William R. Durgin, all of Chicago, and 
made public on August 23, the Federal 
Trade Commission charges these respond 
ents with false and misleading advertise 
ing in connection with the sale, marketing 
and _=_ distribution of physical culture 
courses. 

The commission alleges a violation 
section 5 of the Federal Trade Commission 
Act on the part of respondent Hobart 


Bradstreet, Inc., engaged in selling courses 


in gymnastics, respondent Kling-Gibson 
Company, engaged in the advertising busi 
ness, respondent William R. Durgin, an 


officer of the Kling-Gibson Company, and 


chief copy writer of that company, by con 
spiring to deceive and defraud the public 
by falsely advertising that ‘Spine Motion” 


is a recently discovered method, and using 


to illustrate effects of said method, pic- 
tures of people who pose without op 
edge of cither a course of treatmer or 
the purpose for which the cuetaarewnn 
were to be used, together with false state- 
ments concerning their names, ages, the 
length of time they had used the treat- 
ments, the benefits derived therefrom, etc. 


Hearing Set for September 8. 


The case has been set for hearing before 
the commission on September 8 at which 


time the respondents will be given an op- 


portunity to show cause why a “cease and 
desist’ order should not be issued against 


them. 
The full text of the complaint foll 





The Federal Trade Commission charges 
that Hobart Bradstreet, Inc.. Kling-Gibson 


Company and William R. Durgin, herein 


after called respondents, have been using 


unfair methods of competition in commerce 
in violation of the provisions of Section 

of an Act.of Congress approved Seutenier 
26, 1914, entitled “An Act to Create a Fed- 
eral Trade Commission, to define its pow- 
ers and duties, and for other purposes,” 


and the Federal Trade Commission states 


its charges in that respect as follows: 
Paragraph one: Hobart Bradstreet, Inc. 
is a corporation under the laws of Illinois 
with its principal office and place of busi- 
ness at 630 South Wabash Avenue, Chi- 


cago, Ill. It is engaged in selling ah in 


marketing in commerce courses in gymnas 
tics and ‘methods of gymnastic exercises 
or physical exercises. 


Kling-Gibson Company is a corporation 
under the laws of Illinois. It is engaged 
in the advertising business and has its 
principal office and place of business at 31 


South Michigan Boulevard, Chicago, I. 


William R. Durgin is the chief copy writer 
of Kling-Gibson Companly. and is an offi- 
cer of that corporation. He is engaged in 
the advertising business with Kling-Gibson 
Company at 310 South Michigan Boulevard, 
Chicago, Ill., and he is charged herein in- 
dividually and as an officer of Kling-Gib- 


son Company. 


In Business Two Years. 


Par. 2: The respondent, Hobart Brad- 
street, Inc., is now and for more than two 
years has been engaged in selling, market- 
ing and distributing among the several 
states of the United States from its prin- 
cipal place of business in Chicago courses 
in gymnastics and methods of gymnastic 
exercises, or physical exercises, and it 





mames and designates such cour 





Motion.” 
It advertises such courses and meth 


ods in magazines and publications of gen- 
eral circulation among the several states, 
and it transports and delivers such courses 
of gymnastics and methods of gymnastic 
extreises to purchasers and subscribers 
among the several states of the United 
States, and it causes such courses and 
methods so to be advertised by the re- 
spondents, Kling-Gibson Company and 
William R. Durgin, and so to be trans- 


ported and delivered. 


In the course of such business, Hobart 
Bradstreet, Inc., advertises said courses; 
and methods in such well known maga- 
zines or publications as ‘Physical Cul- 
ture,” “Current Opinion,” “World's 
Work,” Sample Case,” “Strength,” «and 
other publications of general circulation 
among the several states, and it causes 
such courses and methods so to be adver- 
tised by respondents, Kling-Gibson Com- 
pany and William R. Durgin. It is and 
has been in competition with other per- 
sons and corporations who advertise, sell, 
transport and deliver courses of gymnas- 
tics and methods of gymnastic exercises 


in commerce among the several states. 


Par. 3. For the purpose of selling the said 
courses in gymnastics and the methods of 
gymnastic exercises hereinabove described, 
the respondents, Hobart Bradstreet, Ine., 
Kling-Gibson and William R. Durgin, un- 
lawfully conspired and agreed together to 
deceive and defraud the public, and wrong- 
fully to secure purenasers for such courses 


f”and methods. 
Advertisements Held False. 


Thereupon, the respondent William fh. 
Durgin, devised and prepared certain 
false, deceptive and misleading advertise- 
ments, statements, literature and _ repre- 
sentations concerning such courses and 
methods, and the respondent Kling-Gib- 
son Company printed and published the 
same, or caused the same to be printed and 
published in magazines, circulars and 
other publications, and to be distributed 
and circulated among the several States. 

Such advertisements, statements, litera- 
ture and representations were prepared, 
printed and distribtued in pursuance of 
the said conspiracy and agreement, and 
with the knowledge and consent of Hobart 
Bradstreet, Inc., and for its benefit. Cer- 
tain of such advertisements and _state- 
ments are hereinafter set out, and their 


false and misleading nature shown. 


Par. 4. For the purpose of inducing 
persons to buy the courses in gymnatics 
and the methods of gymnasties exercises 
hereinafter described, the respondents 
falsely pretended with intent to deccive 
that such courses and methods were recent 
discoveries or inventions and possessed 
mertis superior to other systems of physi- 
cal exercises. Thereupon the respondents 
devised certain false and misleading 
statements and representations concerning 
the said course called “Spine Motion,’ 
and caused such statements and _ repre- 
sentations to be printed and to be distribu- 
ted and circulated among the several 


States. 


some of such statements and representa 
tions so printed and distributed were to the 
effect that Hobart Bradstreet was the in 
ventor o. “Spine Motion,”’ that the method 
called Spine Motion was a strunge one, 


es and 
methods as “Spine Motion” and “Somatic 





Tales of Herd of Blooded Jerseys 


And Kennel of Hounds Found Myths 


Mails Denied to Man Re ported toOwn Few Scrub 





Cattle and One Mangy Dog. 


Although he had advertised himself as would deliver at Nahunta a 2% 


the breeder of Holstein and Jersey cattle | Jersey leifer, due to drop her 


and the manager of a farm upon which | inside of 30 days— 


were “50 head of full-blood Jersey heifers,” “She is large and pretty, fawn 
James T. McCrary, so-called manager of | gentle and kind and easy to handle 
the McCrory farms at Woodland and Tal- | is out of a 5 gallon per day cow 


botton, Ga., actually has a stock of one } $150 and her sire is a registered 
or two cows, which he uses for domestic | bull valuéd at $500. She is of the Raleigh 
purposes. This is the evidence reported | and Golden Lad strain or Jerseys—you 
by Horace J. Donnelly, Solicitor of the | would refuse $100 for her, after 
here awhile—those Jerseys are heavy 

Mr. Donnelly also states in his report to | €'S and their milk tests five per 
the Postmaster General, recommending | te” fat—you could count on 3 to 342 gallons 





Post Office Department. 


that the use of the mails be denied Mr. a a ee oe — 
McCrory, that though Mr. McCrory adver- | Calf, and 4 to 5 gallons next 
tised through correspondence his posses- | f’eshens— 


sion of “hounds in large number, male and : he has a square udder, well 
female, well-trained,’ at his Southland | 4d nice long teats—You could not 
a splendid 
her—The 


like her well 





Kennels, he has no kennel, or even the She is in calf by 


suggestion of a kennel. registered Jersey bull, no kin to 1 
5.00 iff it is a heifer 





calf would be worth $2 
calf— 
“I would ship you this fine 


The Solicitor of the Post Office, Depart- 
ment, in his report, says he has found that 
Mr. MecCrory’s advertisements and corres- 
pondence constituted a scheme for obtain- 
ing money through the mails by means of 
false and fraudulent pretenses, representa- 
tions and promises, and recommended that 
the use of the mails be denied to him. A 
fraud order has been issued by the Post- 
master General against the McCrory 
Farms, Southland Kennels, James T. 
McCrory, Manager, and James T. McCrory, 
of Woodland and Talbotton, Ga. 


a * = * 


cow failed to please you. * * 
“This heifer is one of our 


ley Co.— 


Review of Scheme. eows I sell in your home County. 
The full text of the report folows: helping me, in sending names 
wanting s—S . f atrons 
In the matter of charges that the Me- ie See oe Be een eae 
their cow clear that way— 


Crory Farms, Southland Kennels, James 
T. MeCrory, manager, and James T. Me- 
Crory, at Woodland and Talbotton, Ga., 
are enguged in conducting a scheme for 
obtaining money through the mails by 
means of false and fraudulent pretenses, 
representations and promises, in violation 
of Sections 3929 and 4041 of the Revised 
Statutes, as amended. 


and send you a dependable cow 
be proud to own, and glad to 
friends 





Memorandum for the Postmaster Gen- | would cause others to order. * 
eral embodying a_ finding of fact and “Yours Faithfully, 
recommendation for the issuance of a “Jas. T. McCrorey, Mgt 
fraud order. “MecCrorey Farms.’ 

Under date of July 8, 1926, the above A 
named concerns and parties were for- 
warded a copy of a memorandum of 
charges on file in this office and called | of land 
upon to show cause on August 5, 1926, 
why a fraud order should not be issued which point 
against them. by 

James T. MeCrory, who is operating the is not a “breeder” of Holstein 
business being done under the above name, cattle, and 
did not appear at the time set for the | full blood 
hearing, nor was he represented here by 
an attorney. He has, however, filed a 
Written answer to the charges. 

This answer, together with all other evi- 
dence in the case, has been carefully con- 
sidered, and I -find the facts to be as 
follows: 





he receives mail 





for domestic purposes. 


scribing his herd in the most 


James T. McCrory is engaged in the sale 
through the use of the mails of cattle and 
dogs. He uses the trade name of MeCrory 
Farms in handling the cattle feature of 
the business, and the name Southland 
Kennels in the sale of dogs. His business 
has been subject to investigation by post 
office inspectors for some years, owing to 
the constant filing of complaints by cus- 
tomers. 


I find from the evidence that early in 
1922 


makes an effort to secure an 
sible. 


actual cattle breders nearby 


his dealings become so unscrupulous, 
and provoked so much complaint from 
subscribers that publishers of leading 
farm journals in MecCrorvy’'s section of the 
country refused to accept -his advertising. 
He managed somehow to insert an adver- 
tisement In an Iowa farm paper, and im- 
mediately thereafter a number of com- 
plaints reached the department. 

Hie has repeatedly promised investi- 
gating officials of the department to adjust 
complaints submitted to him, but subse- 
quent inquiry from complainants elicited 
the information that he had failed to live 
up to his promises. 

I find from the evidence that since being 
denied the use of the advertising columns 
of all reputable farm papers. which have 


the same. 


spector that he had 12 or 15 


and he doubted whether they 
them. 


Watches the advertisements persons 


wanting cows and dogs. He replies to Holstein and Jer 





kind of a cow or dog is wanted. and he We have anyining you want 


informs such advertisers that he has just 


Typical Correspondence. 

As typical of MecCrory’s methods, I refer 
to the case of a complainant located at 
Nahunta, Ga., who had evidently advertised 
for a cow. MeCrory wrote this advertiser 
in part on a letterhead, as follows: 

“Our Specialty: CAR LOTS 

“References: OUR CUSTOMERS 


pretenses, representations and 


“Breeders and Dealers in coe Ska ee. 
“HOLSTELN AND JERSEY CATTLE wee 8S: 
Terms: Cash with Order. Satisfaction 


Guaranteed part, as follows: 


“DO: Box 11: “Our business is to supply 
“Woodland, Ga.,—-192— mand for first-calss pups and grown dogs 

ata # See ‘ oS of all the leading breeds. 

Nahunta, Ga. | “Our dozs are pedigreed stock, 
“Dear Sir: otherwise specified. 

“Your ad in Bulletin—we have about 50 “We ship dogs and pups to every 
head of full blood Jersey heifers (not reg- | in’ the: § ee and have pleased patrons all 
istered) that will please any one well | over the United States, who will vouch for 


I know good cows and have that kina | °U" fair business dealings and 


only * * *&, highly of our dogs. Our first 
».00) Fifty-five dollars 1 please each patron so well they 





“For only (8: 
hesitate to refer their friends 
and that “Like other aids to mankind. it | when needed. 
causes wonder that such a basic secret of 

youth was so long in the dis_overy,” and 
other statements and representations of 
like tenor and effect. 

Claims are Denied. 

Such statements and representations 
were intended to and did mislead and de- 
ceive purchasers and others in that Hobart 
Bradstreet was not the inventor of Spine 
Motion, and the course or method called 
“Spine Motion’ was not a recent discovery 
or a strange method, and did not possess 
unusual merits, and was not a basic secret 





dog or pup taken back, 


deals. 
of youth. Such statements and representa- “We guarantee safe delivery 
tions were made, printed and distributed | satisfaction on every dog or 
among the several states by the re if you are not well pleased, we 


spondents in pursuance of the conspiracy change with vou for other pups or 
and if we can not finally please 
Par, 5: Pursuant to the conspiracy here- | take back the dog and refund your money, 


hereinbefore alleged and as a part thereof. 


tofore set out and for the purpose of in- | without a question. So you take no 
, ducing persons to buy the said courses and in your dealing with us We'll 
methods seid by Hobart Bradstreet, Inc., | right, and ship you a pup or dog 

the respondents devised and printed a cer- | be proud to own. 

tain advertisement containing two pictures “We have been in business 

of the same man and reciting certain al years, and claim to kmow good 
leged merits of Spine Motion. On the left | how to train and handle them. 

side of said advertisement is the picture “We get a very low rate from 


of a man labeled “Before taking Brad- | press companies, and we have an ararnge- 
street's Spine Motion,” and on the right ment with them to feed, water 
for each shipment of dogs, and 

the same man labeled “After—the same | have delivered our dogs in fie 
per after taking Spine Motion just five “Now. as to the breeds of 


of the advertisement is another picture of 


| weeks. handle: We have <Airedales, Black 

Said advertisement contained the picture | herds, Collies (sable, and white, 
of another man above the statement ‘Ho white), Bird Dogs (setters and 
{ burt Bradstreet 65 yveurs young.” Fox Terriers, Rat Terriers, Eskimo S 








to be continued in the issue of Bull dogs, Police dogs, hvunds of all 
Augusl 23 New Foundlands, St. Bernards, 





Trade Practices Statement 








DAILY STATEMENT | 
Receipts and Expenditures 


U. S. Treasury 


At Close of Business Aug. 20. 





Internal-revenue receipts: 


years old 
Miscellaneous internal rev- 


Miscellaneous receipts 


Balance previous day 





Expenditures. 
General expenditures 
Interest on public debt 





Operations 
certificate 


retirement 





guarantee satisfaction and safe deliveryv— 
[ would prepay all Express charges expenditures 
chargeable 


“I would not have your money 14,500,000.00 





and really worth $65 F. O. B.—But I 


you this cheap offer to get a start in Brant- 
$19 2,910.12 





“Don't give my price away—I : a 
Valuation Placed on Railroad. 


A final valuation of $300,000, 


pay you $5 cash for each and 


Interstate 
Commission on August 
Gulf & Northern 
and used for common 


Commerce 


cheaper heifers at $40 F. ©. B. Woodland— 
But it pays to buy the best, and $55 
‘dirt cheap’ for the fine heifer offered 
delivered—lI will treat you right, } 





Railroad in Colorado Valued. 


“I would not sell but the one at Interstate Commerce Commission 


cheap delivered price, but 1 feel 





of 1919 on 
Southern Railway, 


the property 





and all the other 
useful dogs. 


a matter of fact, according to the evi- breeds of 
dence, McCrory has no “farms,” 
premises consist’ of a small unkempt tract 
and dilapidated buildings 
one mile distant from Woodland, 


“We make a specialty 


months old and ready 
i are’ exceptionally 
rural carrier from Talbetton, the high quality of our dogs. considered 
grown dogs 
does not have “50 
Jersey heifers,’ but actually has 
# stock of one or two cows, which he uses 


of Walker, 


* Maryland strains, trained on ‘coons, 


rs, male and female. 
“Send us your order for a pair 
and female, 
on 30 days 
just beginning to run and trail goud. 

“Our prices are right. < 


well trained. 
of hounds, 


1 find from the evidence that 
time he writes prospective customers de- 
minute de- 
‘tail, he does not even have the 
in question, nor a definite idea 
can procure them. When an order 
ceived, according to the evidence, 


nearly meeting the kind wanted as decide on what 


I find, however, that there are no guaranteed to please, 
Crory could secure a_ high-class 
even if he so desired, but under 
cumstances he must purchase one for 
customer 4s best he can, if indeed 
able to, secure one at all. If he 
to secure any animal, I find from the evi- 
dence that he keeps the remittance just 


According to the evidence, 


is unable suggestion 


his dogs and the only 
The evidence shows also that at the time 


of one of the post office inspector's visits 
to his place of business he informed the in- 


he called an airdale 
Notwithstanding 


when the inspector proposed that 
to see the cattle, MeCrory stated that 
were about a mile away. When the inspec- 
tor had accompanied him for some distance, 
McCrory stated thai the cattle 
miles further and on another man’s farm, 


these hounds 
. and well trained.” 
The evidence 
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Report of Federal Reserve Shows 
Loans Decline, Investments Grow 


Weekly Statement of 697 Banks Also Notes Lower 
Net Demand Deposits and Borrowings 





The Federal Reserve Board's weekly) 18, $2.041.710.000 was on demand paper and 
18 of | $700,678,000 was loaned on time, compared 
With $2,031,031,000 in demand and $689,- 


condition statement as of August 
697 reporting member banks in leading 
cities, announced August shows a de 
cline of $45,000,000 in loans and discounts 
and an increase of $8,000,000 in invest 
ments. 


391,000 in time paper on August 11. 





775,000 on August 18 compared with $936, 


These changes were accompanied by an 
increase of $18,000,000 in time deposits and 
decreases of $118,000,000 in net demand 
deposits and $7,000,000 in borrowings from 
the Federal reserve bank Member banks 


out-of-town banks, $1,194,676,000 on August 


$694,498.000 on August 11 


in New York city reported reductions of | Holdings of United States securities de 
$31,000,000 in loans and discounts, $4,000 clined $16,000,000, of which $13,000,000 was 
000 in investments, '$26.000,000 in net de reported by banks In the New York dis 


mand deposits, $14,000,000 in time de 
posits and $38.600,000 in borrowings from 


the Federal reserve bant:. | increases being $14,000,000 in the New 


Loans on stocks and bonds. including | York district and $6,000,000 in the Chicago 


United States Government obligations, | district. 
were $55,000,000 below the previous week's | Net Demand Deposits Drop. 
total, the principal reductions being $39,- | Net demand deposits were $118,000,000 


000,000 in the New York district and $7.- ' below the August 11 total, reductions being 
| reported for all districts except Kansas 
i Dallas, and San Francisco. The 


900,000 in the Philadelphia district “All 
other” loans and discounts increased &12.- | ¢ 
900,000, of which $7.000.000 was reported | principal reductions in this item were: $54, 





by banks in the San Francisco district. 000.000 in the New Tork district, $14,000,000 


each in the Boston and Philadelphia dis 


New York Loans Increase. 
k tricts, $12,000,000 in the Richmond dis 


Total loans to brokers and dealers, se- 
cured by stocks and bonds. made by re- 
porting member banks in New York city 
were $22,000,000 above the August 11 total 
loans for own account having declined $18. 
000,000 while those for out-of-town banks 
and for others increased $15,000,000 and 
$25,000,000, respectively. 


|} and St. Louis districts 


the New York district. 


The total of the loans to brokers and | week. the principal changes including a re 


dealers, secured by stocks and bonds, made | duction of $42,000,000 in the New York 


bu reporting member banks in New York | district and iner 





compared with $2 
11. Of the loans outstanding on August ! Chicago and St. Louis districts. 





The summary of the principal resources and liabilities of the reporting member banks 


in leading cities follows (in thousands of dollars): 
All reporting member banks 











Aug. 18 Aug. 11 19 
1926 1926 
Number of reporting banks 697 698 
Loans and discounts, gross: 
Secured by U. S. Government obligations abi 144,189 144.945 173,242 
Secured by stocks and bonds bow we 5,459,098 5.514.268 5.098.665 
All other loans and discounts. ............e000. 8.462.112 8,450,594 8,110,412 
Total loans and discounts ‘ Pe ee 14,065,399 14,109,807 13,373,319 
Investments: ? 
UL. S. Government securities cbwan Danes 2.497.054 2.513.465 2,584,588 
Other bonds, stocks and securities Sect 3,122,859 3,098,844 2,943,548 
Total investments a tg BAe ease 5,619,918 3, 5,478,136 
Total loans, and investments ; 19,685,312 19,722,116 18,851,455 
Reserve balances with Federal Reserve Banks 1,643,227 201 1,636,351 
Cash in vault 268.643 .796 266,519 
Net demand deposits aren ‘ Bueohts 12,844,796 058 12,810,743 





Time deposits 738.498 


Bills payable and redis. with Federal Reserve Banks: 






Secured by U. S. Government obligations 194 ; 219,492 
All other 121,982 138,001 
Total borrowings from Federal Reserve Banks 329,870 336,883 357, 193 





Court yong Federal Trade Commission 
In Order .- 4 gainst Cream of Wheat Company 





Corporation Under Decision May, However, Request Mini- 
mum Resale Prices | for Products. 


[Continued from Page 1.] 


¢ 


by cooperative methods in which the re- [ secure from them assurance of their fu- 
spondent and its distributors, customers | ture observance of its resale prices as a 
and agents undertake to prevent others | condition of reinstatement on the regular 








According 


unsatisfactory, 
customers, 


According to the evidence, McCrory 


knowledge of his methods, MeCrory circulars describing his alleged 
of : cattle, which he says consists of 


returned by 
secure an adjustment, 
notwithstanding 

guarantee 


refund of their 
MecCrory's : 
satisfaction 


extra fine 
vy heifers, miich 


these advertisements, regardless of what and pure-bred bulls. He states specifically 


typifying McCrory’s 
complainant 
This complainant 
adevrtisement i 
publication 
answered 
complainant 
above quoted. 


As a matter of fact he dves not 
what ia wanted. cattle described, nor even the 
knowledge of where to get them. 


find, therefore, are false and fraudulent. 
| Owned One Mongrel Dog. 
| Regarding the dog feature of 
ness, I find that letters are written 
Crory on letterheads, as follows: 

| “SOUTHLAND KENNELS 
“MeCROREY FARMS “Police Dogs, Airdales. Black Shepherds, 


vertisements 
The complainant 
omplainant’s 


According 
dogs from 


customers 
Arkansas 


A circular used by MeCrory 
the dogs had them shipped to Arkansas. 

their destination 
unsatisfactory 
to Royston. . refused him, ¢ 
complainant's 
Woodland, 


The complainant 
nevertheless, 
traveled by 
The other dog was tried by the consignee, 


will buy other dogs themselves unsatisfactory 





“We guarantee each and every 
pup to please, or money refunded 


complainant 


the dogs 

“Wei are responsible people, 
straightforward, legitimate business in this 
line, and can give good references as 
our honesty and integrity from 
leading business men of our home county. 
Our best references, we think, are our 
pleased customers, who have 
bought dogs from us, and all 
have written us nice leters concerning the 


of some kind. 


banks and | dence that stock described by 


all of such 
and promises 


pretenses, representations 
are false and fraudulent. 


complaints, 


pup sold, Woodland 


attorneys 
to Woodland in person in an effort to col- 


of his cattle and dog deals. 


in a State court 





Persuasive Letter Order. 
According to the evidence, MeCrory 
persuasive 
quite successful in obtaining the prospect's 

the customer i 


condition. | guarantee hereinbefore 
instances 
recovering long spell of 
be about 
some other 
settlement. 


The evidence shows 


expedient shipment 


that MeCrory's repu- 


from obtaining the company’s preduct at ] basis, or 

less than the prices designated by it, or 6) BX utilizing any other equivalent 
from selling to ethers who fail to observe | cooperative means of accomplishing — the 
such prices. maintenance of prices fixed by respondent. 


“(1) By seeking directly or through its 
through sales agents, contracts, agree- 
ments or understandings with customers 
or prospective customers, that they will 
maintain the resale prices designated by it, 
or that they will cooperate with it to , 
cure the observance by others of said re- | Which 
eee Provision Made By Court. 


“(2) By the practice of (a) soliciting and a : af- 
; securing from customers or prospective 


The United States Circuit Court, in 


customers themselves or from dealers or 
' trade associations, information as to 
whether or not custumers or prospective 
customers have maintained and are main 
| taining. or are disposed to maintain gen 
erally resale prices fixed by producers, o1 


court's proviso is as follows: 


ing the following acts 


respondent’S resale prices in particular 
| and (b) soliciting and securing reports from 
eustomers, of customers who fail to ob 
serve its resale prices, an investigating | 
| and veryfying such reports through fur- 
| there reports secured from customers as 
to such instances of price-cutting, all with 
}a view to refusing further sales to cus- 
| tomers found to have cut its resale prices; 
| 
| 


mininwunm price. 


tion thus to refuse. 


**(3) By notifving other customers, in 
| case of refusal by respondent of further 
sales to price cutters, of such refusal re- | 
quiring them not to sell such price-cutters 
}on pain of themselves being refused fur- 





ee | ; ; ci 
ther sales; | Wheat is being sold. 


“(4)) By employing its sales agents to | According to the court. the petitioner 


| 
| 

| assist in such plan by reporting dealers | objected to paragraph 6 because “‘it 
| who have failed to observe its resale prices 
| 
| 
| 


customers or prospective customers, and 
furnishing said agents the names of cus- 
tomers to whom it has refused further 


tion of that order and subject them 


| sales because of price cutting, and in- | Lewis and Distriet Judges Trieber and 
| structing them not to sell to such cus- | Kennamer. 

| tomers: | The full text of the opinion of the 
‘(3)) By requiring an extra price for court, delivered by Judge Trieber, 

| its product from price cutters in order to | will be printed in an carly issuc. 


a 





tation in the neighborhood in which he are out doing stunts to fool the dogs and 


Finance 


To 





The loans were divided as follows: For 
the account of the reporting banks, $918,- 


18 compared with $1,089,093,000 on <Au- 
gust 11. and for the account of others, 


| 
| 
| 741,000 on August 11: for the account of 
| 
| 
| $718,.937,000 on August 18 compared with 
| 


trict Holdings of other bonds, stocks, and 
securties went up $24,000,000, the principal 
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Cuban Government * 
Estimates Revenues 
Will Show Increase 


Budget Places Income for Year 
at $86.733,100 and 


Expenditures at 


$86.143.181. 


Estimates of revenues amounting to 
$86,733,100 and of expenditures amount- 
in€ to $86,143,181 are carried in the Cuban 
budget for 1926-27, already signed by the 
President of Cuba and officially promul 
gated, says a report from the American 
Ambassador to Cuba, madé public im 
Washington by the Department of Com- 





merce 

A comparison of the budget with that 
of the preceding year discloses estimated 
increases in both expenditures and rev- 
enues for the new vear of about $2,000,000. 
The report from Havana states: 

Customs revenue, including the sums 
set oside for the fixed budget, are esti- 
mated at $44,611,000 in the new budget. 
Internal revenue is estimated at $25,103,- 





trict, and $9,000,000 each in the Chicago 


Time deposits were $18,000,000 above the 
} previous week's figure at all reporting 
} hanks and $19,000,000 ahove at banks in 


Borrowings from the ederal reserve 
banks were reduced $7,000,000 during the 


ases of $12,000,000 in the 
City, was $2,742,388,000 on August 18 as | Boston district, $7,000,000 in the Philadel- 
332.000 on August | phia district and $6,000,000 each in the 


; 388 5,194,979 
Government deposits 110,989 122,636 51,639 





“It is further ordered, that the re- 
spondent, Cream of Wheat Company, shall 
within sixty (60) days after the service 
upon them of a copy of this order, file with 
the commission a report in writing setting 
ae. forth in detail the manner and ferm in 
; they have complied with the order 
to cease and desist hereinbefore set forth. 


firming the order added a proviso to Para 
graph 6 of the order. The full text of the 


“Provided, however, that nothing herein 
shall prevent the respondent from perform. 


ta) Requesting its customers not to re 
sell Cream of Wheat at less than a stated 


| “(b) Refusing to sell to a customer be- 
cause he resells below such requested mini- 
mum price or because of other reasons 

‘“e) Announcing in advance its inten- 


“(d) Infprming itself. through its solicit 
ing agents and through publicly circulated 
advertisements of customers which come 
to its attention, and through other legiti- 
mate means, without any cooperative ac- 
tion with its other customers or other per- 
| |} sons, as to the prices at which Cream of 


too indefinite, not specific enough to enable 
and to seeure adherence thereto from | jt to determine what acts may be jn viola 


prosecution, when no violation is intended.” 
The case was heard before Circuit Judge 


lives is that of being utterly unreliable, | they act like human beings in their sharp 


500; the special loan tax, including sums 
set aside for the fixed budget, at $5,500,- 
000: proceeds from the national lottery 
at $4,820,000: postal and telegraph rev- 
enue at $3,198,000; port fees and improve- 
ments at $1,900,000 and consular revenue 
at $1,600,000 


Sources For Budget. 

The sum of $17,463,314, set aside for 
the payment of the obligations of the 
fixed budget, is derived from the following 
sources 





Special loan revenue $1,889,875 
Customs revenue a ae 11,979,824 
Internal revenue 2,965,000 
Port fees and improvements 637,615 

Total $17,463,314 


The sum of $17.463.314 mentioned above 
is to be expended for items authorized in 
the fixed budget, payments upon external 
and internal obligations, and special ex- 
penses of the judicial and legislative 
branches of the Government. 

The appropriation in the new budget for 
the special public works fund is $2,041,426 
instead of $5,000,000 as provided in Article 
XV of the Law of July 15, 1925. In ac- 
cordance with the decree of May 11, the 
deficiency will be made up threugh the 
transfer of $2,958,574 to the account of 
“Special Public Works Fund" from the 
$3,009,645 appearing as a balance in the 
general treasury under the account of 
“Special Funds of Laws.” 


Receipts to Be Higher. 

It is estimated in Cuba that receipts 
from the individual general sources will 
be slightly in excess of the parallel esti- 
mates for 1925-26, with the exception of 
revenues derived from port fees and im- 
provements and from the national lottery, 
both of which schedules remain unchanged, 
and that of internal revenue, where a fall- 
ing off of about one and three-quarter 
millions of dollars is foreseen. 

So far as expenditures are- concerned, 
it is noted that the charges on the public 
debt are calculated at some eight hundred 
thousand dollars less than for the current 
vear. The estimated expenses of the legis- 
lative power and the executive offices re- 
main the same. Slight increases occur 
in the items for the expenses of the judi- 
cial power, the Department of State, the 
Department of Justice, the Department of 
Agriculture, Comerce and Labor, and the 
Department of Public Instructions and 
Fine Arts, the Department of Sanitation 
and Charities, and the War and Navy 
Department. 

Pensions for veterans will aggregate 
nearly « million’ in excess of estimated 
disbursements for 1925-26 and because of 
much needed improvements the cost of: 
port dredging will be more than doubled. 
While the expenses of the Treasury De 
partment at first appear to be increased 
there is actually a reduction of approxi- 
mately two and two-thirds millions, in view 
of the amount of the additional item. for 
that department, which is almost three 
million dollars under the additional esti- 
mate for the preceding year. 

A small decrease also occurs in the ex- 
penses of the Department of Public Works; 

















Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange. The 
Equitable offers a number of ex- 
ceptional facilities 


These, and our letter of credit 
and investment services. are 
available through our branch or 
| correspondent offices in the cities 
| listed below. 


| Send for our booklet 


Wren Your Baxx 
ComMPLeTes AN Export SHIPMENT 


EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
| Home Office: 37 Wall Street, N. Y. 


| District Representatives 

Philadelphia Baltimore 
Atlanta Chicago San Francisco 

| LONDON PARIS MEXICO CITY 





and many persons regard him as eccentric. | pranks. The boy trains the coons and the ~ 
He impressed the post office inspector, | father trains the dogs.” The Bache Review 
| however, as easily able to distinguish be- | According to the evidence the foregoing : 7 
| tween right and wrong. } is purely imaginative. Sent on Application 
As indicating his resourcefulness as a In circulars sent to persons, advertising A weekly digest of important 
| letter writer, I quote from one of his let- | his cattle, it is noted that he uses the financial and commercial events 
| ters to customers, as follows: trade name of Talbot Valley Stock Farm 
| «) have one of the best trainers of | Talbotton, Georgia. The fraud order, to ; eee ~~ Sore oe oe 
“es , 2 o avai emselves our 
hounds in America. He is a great COON | phe effective, therefore, should include this ¢ ; i ie : 
. i ‘ . for information and advice on stocks 
hunter and is out most every night after name. ‘ ae a or 
{coon and wrtn old and young dogs learn- Tl id 7 Seen ete and bonds, and their inquiries will 
ees : p : = re evidence shows, and I so find, that receive our careful attention, without 
| ing the game. this is a scheme for obtaining money 


an hour to one and a half hours with the | promises 





by one word of command HURACE J. DONNELLY) 
j “These trained coons seem to hnow they | Sui iei 





“He uses several pet coons to train the | through the mails by means of false and 
voung hounds and sends his son on half } fraudulent pretenses, representations and 


coons that follow and obey this 16-year-old I therefore recommend that a fraud order 
boy like dogs. You would be ‘tickled to he issued against the McCrory Farms 
death’ to see the boy with three big old Seuthland Kennels, James T. MeCrory. 
mule coons trailing at his heels or scam- | manager, and James T. McCrory at Wood fi 4 2 t 
pering up a tree to the very top and then } land and Talbotton, Georgia, and the Talbot Members New York Stock Exchange, CRil- 
he can make them jump to another tree Valley Stock Farm, at Talbotton, Georgia. 


| obligation to the correspondent. In 
writing, please mention The Bache 
Review. 


J. S. BACHE & CO. 


42 Broadway, New York City 


cago Board of Trade, New York Cotton 
Exchange and other leading exchanges. 
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INDEX 


Mortgages 


Foreclosure 


‘Seizure of Vessel 
_ Carrying Liquor Is 
_ Sustained on Appeal 


‘Cireuit Court Holds Fact That 
*. Cargo Was Not Listed Was 


Sufficient Warrant-for 


Filing Libel. 


NITep States v. S. S. U 
curr Court or APPEALS, 
Exceptions to the libel 
«States v. American Steam 
writer,’ alleging five causes 
einvolving violation of intoxicating 
statutes, having been sustained by the Dis- 
-trict Court, District of Connecticut, the 
gecree was reversed by the Circuit Court 
of Appeals, Second Circuit. 
Tho full text of the case follows: 
Before Rogers, Hand, ¢ 
cuit Judges. 
John 
torney. 
*™ George H. Cohen, 
States Attorney, for 
‘Louis Halle, Esq., 
*Jee; Emanuel Tacker. Esq., 
©. Manton, Circuit Judge: 
‘sets forth five causes of 
“alleged violation of 593-4 of the 
Tariff Act of 1 and Section $450 of the 
Revised Statutes in that it alleged 
ythat liquor had been imported into the 
United States contrary to law: the second 
“cause of forfeiture alleged violation 
Sections 2868 and 3088 of the 
vised Statutes well Sections 586-587 
of the Tariff Act of 1922, alleging that the 
“vessel had received aboard it a quantity 
of intoxicating liquor: the third ground 
of forfeiture alleges the violation of Sec- 
_tion 26 of Title 2 of the National Prohibi- 
tion Act, alleging illegal transportation of 
intoxicating liquor on said vessel: the 
‘fourth ec: alleged violation of Section 
4377 of the Revised Statutes in that the 
vessel is employed in a trade other than 
that for which she was licensed, and the 
- fifth cause of forfeiture is that the vessel 
proceeded upon foreign voy: 
giving up her enrollment and 
accerdance with the provision 
4337 of the Revised Statutes. 


e Whisky Reported on Vessel. 
The 


« 


NDERWRITER; CIR- 
SECOND CIRCUIT. 
of the United 
Serew “Under- 
of forfeiture 
liquor 


Manton and ir- 


Buckley, Esq., United ates At 


Iesq., Assistant United 
uppellant. 

attorney for appel- 
of counsel. 
: The libel filed 
forfeiture. First, 


Sections 


was 


Re- 


a 
2867, 


as as 


suse 


s 


ge without 
license in 
Section 


of 


American 
registry and 
On Decem 
the United 


“Underwriter’ 
vessel under Americ 
licensed for coastwise 
ber 7, 1924, she was seized 
States coast guard ‘offici: the high 

5 miles S. E. S. 147 degrees true 
from Block Island S. E. Lighthouse light, 
Lat. 40-40 Long. At the time seizure, 
she had 811 cases of whisky stored in her 

+hold and search revealed that she had 

“no permit authorizing the transportation 
ef such liquor The search of the crew 

“found no permit. The vessel an@ 

-were placed in the custody of the Director 
of Customs for the District of Connecticut 
and a libel was filed for the condgm nation 
of the vessel. Exceptions were filed by 
the appellee which claimed. in suppert of 
such exéeptions, that arch and 
ing the vessel at point on 
high seas was unlawful and without war- 
rant of law, and that the evidence thus 
secured against the vessel inadmissible 
on any trial. It further claimed that 
the several causes of forfeiture referred 
to in no instance support forfeiture un- 
‘der recognized principles of law 

At the the question is presented 

*“ whether was a seizure sufficient to 
support jurisdiction of the court on 

“this libel information. That the 
sel was seized by officers on the high 
at the pont in question not dsputed. 
Section 581 of the Tariff of 1922 au- 
thorizes search or seizure vessel by 
the coast guard and for any 
breach Violation the laws of the 
United States committed when the vessel 
is within any place of the United 

. Within four leagues of the coast 

Unted™states. American 

high retained here allegiance 

sovereignty of the United States 
Co. v¥. Melion, 262 U 
as that 
“The 
describe 


was an 


n was 
trade. 
by 


Is on 


cargo 


seiz- 


the 


the 


this 


se 


° 
of 


is 


is 


outset, 
there 
the 
of ves- 
seas 
is 
Act 
of 
its @ 
or ot 
States 
the 
the 
to the 
Cunard 
For, 


° or of 


ship on 


This 


seas 


Ss. 4 
court said: 
jurisdiction 


urises out 


to 
the 


which it is intended 
of the nationality 
here domicile, 
pu 


person 


of 
regis 
more 
than 
Hamilton, 
Banana 


* ship as estublished by 
'* . 
the flag 


and of g and rtakes 
the characteristics 
territurial sovereignty. 
aU. S. 389, 403: American 
United Fruit Company, 213 U. S. 347. 955; 
1 Oppenheim International Law, 3rd ed., 
Sec. 123-125, 128. It is chiefly applicabk 
to rights on the high seas, there is 
no territorial sovereign.” 
In The Appollon, 9 Wheaton, 
tice Story said: 
‘The arrest of 
therefore be restrained to 
our jurisdiction complete 
waters, or to the ocean, the 
way all nations.” 
See also Se 


555 (1891). 


DID 


etry 


use 


of of of 


See 207 


Coe. v¥. 


vhere 


361, 


ssels n 
where 


offending lust 
places 
to our 


common 


is own 
high- 
of 


igrove v. Parks, 


Right of Seizure Explained. 


Z\t well that 
nation right to bind its own 
jects to its own laws in every other 
Story, Conflict of Laws, pp. 19-21. 
fore, if there reason to believe 
municipal law of the United 
being violated, it authorized 
The right of 
owned by i 
the detention and comma 

of the found on 
“where, upon reasonable grounds, it 
lieved to be by its subject 
be engaged in violating its la 

Section 581 Tariff 
was intended to the coast 

thority te stop, search 
foreign vessels the 

It was not sa 
the powers 
search, seizure or detention 
boats beyond the 12-mile limit. 
recent enactment intended to 
upon nationals of other countries 
ing within the 12-mile limt who a 

the volation of the laws the United 

States. Under ordinary conditions, the 

United Syites would have no authority in 

times of to search seize for- 

eign vessel beyond its territorial limit:- 

tions, which three but where 
treaties recognize or permit seareh and 
Seizure tv the i2-mile limit and this ex- 
planation is acquiesced in by other nations, 
is the case in far the enforce- 
ment of thé national prohibition law is 
“eoncerned, it clearly was an intention of 
Congress. in the absence of formal diplo- 
matic objection to the same, to permit the 
*coast guard engaged in the service of the 
enforcement of this law, to make search 
“and seizure for violation of the with- 
in the 12-mile limit. But to of 

She United States, it has long been recoz 
«nized that the power resides within the 
United States Government to make search 
and seizure Where such may be made upon 


is quite recognized every 


has a sub- 
place. 

There- 
that 
States 
the seizure 
jurisdiction over 
subjects 


is the 


was 


in question. 
vessels authorizes 
nds the capture 


the high 


vessel seas 
be- 
to 


is 
owned and 
Act 

su 


of 1922 
rd au- 
und seize 
12-mile limit. 
delimitation of 
forbidding 
American 
It 


serve 


the 
give 
board, 
within 
intended a 
of that 


of 


servce 
ofr 
was t 
natice 

com- 
ttempted 


of 


peace or a 


is 


miles, 


as so as 


law 


as vessels 


> tees, 





} suit. 
decketed a 
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Prohibition 


Double Mortgage Found Effective 
Only in Class in Which It Was Filed 


District Court, Southern Ohio, Denies Right of 
Holders of Paper to Seize Chattels 


Recission 


Of Contract 


Subsidiary Claims 
Declared Inviolate 


Court of Appeals Denies Right 
to Levy on Property of 
Company Not Party 
to Action. 


CrrevirT CouRT OF 
(No. 3404.) 


2nd day of October, 1925, by order of the 
court, that cause was consolidated with this 
case, and the receivership ex- 
tended “to. cause No. 337. The con: 
solidated cause was tried by the court and 
submitted upon the evidence and argument 
counsel. 

The 
compl 
in the 
likewise 
mortgage 
payment 


On10 SAVINGS AND Trust Co, ET AL. V. SEARS 
& Nicnots Co. et AL.; District Court, 
SouTHErRN District or Oni, (No. Ee. 
337 


cover 


A foreclosure of a Ap- 
specific real estate of 
and also, it. general terms, personal prop- 
erty of such company, where the mortgage 
was filé(™as a real estate mortgage and not 
chattel mortgage, was foreclosure 
the freehold and fixtures only, the Dis- 
trict Court, Southern District of Ohio, held 
in of Ohio Savings Bank and Trust f 
Company and Frank P. Kennison, as Trus- Terms and Covenants Cited. 
tees “v. Sears & Nichols Canning te | Under 
pany: The Ohio Savings Bank and Trust | mortgage 
Company and Charles EB. Coffin and Frank 
I. Kennison as trustees under the mort- 
gage dated April 1, 1921, executed April 28, 
1921, by The Sc & Nichols Canning 
Company; The Guardian Savings & Trust 
Company; The Fletcher American National 
Bank: Franklin Bank: The Cleveland Stor- 
Company; Whittaker-Glessner Com- 
The Heekin Can Company: The ¢ 
Winchester Bank: Walter J. Sears: 
H. John Curlett: and El- 
Morton, Charles EE. Blanchard, 
Robert D. Touvelle and lybert Morton, 
partners under the firm name of Morton, 
Irvine & Blanchard 
The full text of tl 


mortgage covering 
canning company 


GAMMON V. RAMSEY; 
PEALS, THirp Crrcult. 
In a suit in equity to rescind a contract 

the defendant held the com- 

notes, the 


of 
from the evidence that 
inant’s mortgage has been defaulted 
nonpayment of interest due; and 
finds that the cross complainant's 
has been defaulted in the non- 
interest. 


court finds 


under which 


plainant’s Circuit 
Cuort of Appeals, Third Circuit, 
of WwW. complainant-ap- 
Floyd Ramsey. defendant-appel- 
held that the sale of the complainant's 
of mining locations 
of 


promissory 


asa 


for 


a 
in the case 
of Charles Gammon, 
case 
pellant v. 
each | lee, 


estate 


terms and covenants 
the specific real 
properties of The & 
Company, and in 
the personal prop 

The mortgages 
estate mortgages 


the 
covered 
comprising the 
Nichols Canning 
general terms covered 
erty suid company. 
were duly filed real 
in the various States and respective coun- 
ties therein in which the real estate cov- 
ered situated. but were not filed in 
these same places as chattel mortgages in 
full the statutory require- 
ments of the several jurisdictions. int 
fort s made in some to file the 
mortages as chattel mortgages, but in each 
instance part the statutory re- 
quirement omitted. 

The. mortgages, therefore, have 
chattel mortgages, and the 
will cover only the freehold 
appurtenances thereto as 
the proof submitted within 
ution fixtures. 
evidence submitted in the « was 

applic to this question, the 
mortgage contending that the machinery, 
apparatus and used and 
in the operation canneries 
trus- | erly fixtures, 
mort- ered by the real estate 
Some of the defendants take 
this contention, their position 
large purt such of the 
attel property, which 
operative chattel mortgag 
und free such liens. 


notices of relocation, 
of company 
asa means of enforcing paymen* 


or 


Sears er claims a outside the 





also ss “ 
litigation. 


of the complainant's debt to the defendant, 
the Dis- 


‘ars of 
should not have-been decreed by 
District of New Jersey, 
which the appeal was taken. 

The full text of the decision follows: 
Before Buffington Woolley, Circuit 
Judges, and Gibson, Juds 
Woolley, The 
filed praying 
contract the 
Which the defendant held his promis- 
notes, be rescinded: that an account- 
ing be had of moneys expended; that col- 
lateral and bonus stock held by the de- 
fendant be redelivered to him; and that, 
pending the suit, the defendant be en- 
joined from selling the collateral and 

posing of his notes. 


Two Decrees 

The complainant has appealed from the 

two dec entered by the court; one 

interlocutory, the other final. Together 

they fairly well the character of 
the controversy. 
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Memorandum Opinion. 


decree 


and such 


closure 


suit estutes 


Judge: This in 
equity brought the complaina 
the defendants the foreclosure 
mortgage covering properties of The 
& Niche Canning Company, represented 
by Fra I. Kennisen, tr 


An answer a 


District 
by 


is u 
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The 


‘ly 
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for of 


is ase dis- 


large uble 


ase mte , 

as tec. s Entered. 
usetu 
prop- 
und to 


‘ssories 


the 


be clissified undet 


nd cross bill was filed by the 
complainant, represented by Charles 
Coffin and Frank P. nnison, 
subsequent and 
the property 
Several derendani tiled 
and the remaining defendants 
dte notice of the and 
s been t 1inst 
the ition are 


nec? 


same ot is 


i a8 te ee 
Xt as ur 
morigi 
with | 
being, that 
above property 


the absence 


is 


under a second be cea E 
i disclose 
covert me Issue 


guve si 


s inswers 


ave A 
drawn with 
contirmed 
to whom 
fact had 
approving 
to the 
to the 
of these 


court, by its -decrees, 
meticulous attention to 
two reports of special 
highly confused 

been referred for evidence 
the masters’ findings, denied relief 
complainant and awarded relief 
defendant. The most important 
findings the followings: 

The complainant 
fendint on netes in 
for moneys which the 
und properly expended in exploring and 
developing two groups ef mining claims 
in Shasta County, Culifurnia, one known 
as the Shasta-Kennett Group, patented to 
und owned the Shusta-Nennett Copper 
Mining Company, und the other known as 
the Shasta May Blossum Group, located 
by, but not then patented to, the Shasta 
Muy Blossom Copper Mining #nd Smelt- 
ing Company. beth subsidiaries of the 
Shasta May Blossom Copper Company, 
Consolidated, through stock ownership, 
posed to the complainant’s contention that 
the moneys were advanced to bring the 
properties into paying condition and were 
to repaid only frem profits—a stage 
ne uttained. 


have had ja of The 
in order 
them, { of 


in | ered 


details, 
masters 
issues. of 
und, 


proceedings is ch in 


k ag uncov- 
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pro contesso hi: 
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court. 
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Fixtures Are Defined. 
are the subject of 

foreclosure, 
institution of 
this court in a « 


Equity, and 


properties which 
eause action for 
the time 
receivership in 


No, 211 in 


pute in respect 
ixture. This Was 
law developmert 
the « of Teaff vs. Hewitt, 

rule laid in that 
continues the g rule ap- 
in the ite of Ohio, generally 
other jurisdicitions. 
Three elements must be presented 
constitute a fixture. There must be un 
tual xution to the realty appurte- 
nant t there must be an applica- 
tion that the realty 
used: und un intention on 
the part annexing, to make 
au permunent to the realty. 

It the application of the facts and 
circumstances of a given case to these gen- 
era law that bring about disputes. 
Foy instance, in this ¢ some the 
fendunts vigorously contend that certain 
covenants and in the mortgages 
ure determinative un intention on the 
part of the contracting parties tu classify 
much of the property us chattels, where it 
is provided that: “All the buildings, dwell- = 
ings. structures and improvements con- the 
structed und to be econsivucted on said | shares 
hereby conveyed, and engines, 
boilers, machinery, belting, shafting, steam 
heating apparatus, and ull fixtures, 
iuplements und apparatus” “to have and 
held the above pre real and per- 
sonal property.” the instrument to be 
filed real estute mortguge and 
as chattel mertg " 


no besis of 
al de4.ition o 


in the early 


There 
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the must be | 
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support the 
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Judg 


seizure 


The learned was 
in holding 
lawful in its origin. 
used in bringi the vessel 
trict of Connecticut was of 
in so far as the jurisdicion 
As it appears that the rest 
possession of collector when 
filed, it sufficient to 
jurisdiction of the libel. The 
: iy i eg 100: Taylor v. United States, 44 
U.S. 197: Wood v. United States, 41 U. S. 
341: United States v. One Studebaker 
Gan, 4/37. (3” United States v. | 
Story, 249 F. Sesh it has been estab- 
lished that the N reasonable cause 
to believe that th law of the United Stat 
was being violated this vessel, it could 
be seized by the agents of the coast guard 
whatever may be the statutory limits of 
their power. first « of forfeiture 
is statute which ref to 
goods or commodities 
United States of 
provides forteit 
993-4 of the Tariff 


hereto: 
the 


rer that : 
to same use is 


there must 
the party 


accession 


he 


of 
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y) 534; Steck Bonus Also Due. 


s . 
wee the 


trom 
5,000 


detendant 
bonus of 1 
the cupital stock of the Con- 
sulidated, having a pur value of $1 per 
shure, pursuant to a written ugreement 
between the parties. and several supple- 
mental written agreements which, to- 
gether, the Burt found constituted a valid 
contract between them, contrury to the 
complainant’s contention that the contract 
thus made up of several writings void 
becuue inequitable, unjust, anu usurivus, 
and procured by duress, and is unen- 
forceable because breach by the 
fendant of his undertaking or obligation to 
keep up the assessment work, and that, 
anyway, the real agreement oral and 
very different in terms. 
The court, by the final 
fon default payment of the 
duc) the 4,100,000 shares 
capital stock the Consolidated 
in the nume the complainant 
by the defendant as collateral 
und erdered that, should the 
collateral not produce enough 
pay the debt, relocation notices 
the 29 mining claims comprising 
Shasta May Blossom Group be sold. 
are notices which the complain- 
an alleged lapse of assessment 
to prevent the claims being 
by strangers, had acquired by 
one George Q. Deane to relocate 
now held by and of record in 
one A. J. Pickett. 
then directed discontinuance 
instituted by Pickett in State 
court of California to quiet title to the 
claims, in which suit the defendant had 
filed an answer asserting paramount title 
thereto -by reason by prior relocation 
which he had caused to be made by one 
so | J. W. Marshall. <And, finally, the court 
ordered the complainant to pay certain 
sums for counsel fees, Costs, etc 


here is also due 


complainant a 


s 
wl 
” lands. all 
The and 
based the 
the smuggling of 
with intent to defraud the 
tax and profits and 
and penalty. Sections 
Act of 1922: Section 3450 of the Revised 
Statutes. These statutes have no applica- i 
tien nowhere in the libel or in the stip- 
ulation it appear that any m ‘han- 
was brought within the boundari of 
the United States. There was no smug- 
cling the liquer within the 
of this act. Ritterman v. United 
decided June, 126, C. C. A., Second 
cuit (not reported). 

The invoked for 
ground forfeiture applied 
which is unloaded from a 
zues of the United 
These do not apply to merchandise found 
34 miles off the coast on a vessel. The 
third ground of forfeiture involves viola- 
tion of Section 26, Title 2 of the National 
Prohibition Law, which forbids transpor- 
tation intoxicating liquors without ne- 
cessary permits. It not appear that 
the liquer transported on the vessel 
Within the the territory of the United 
States and therefore there w no v 
tion of this provision. Cunard 8S. S.C 
et al. v. Mellon, ~ S. 100; Romano 
v. United States, (2a) 322 
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is ne inore opposite 
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four 
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The machinery 
the daily and 
cunning business attached 
tate, must be considered appropriated to 
that use and dedicated to that business, 
coming under the classification of fixtures 
and by the real estate mortguyge. 
The ntion on the part of the to 
it manifest. 
thererore considered 
uttached, used 
the manufacture 
where the wutomiutic develop- 
process is interrupted by 
hand labor, is subject to 
decree of foreclosure. In 
this category will be included the huskers, 
eutting machines, silking ma- 
chines, mixers, cookers, fillers, sealing ma- 
chines or sanitary closing machines( in 
far as they owned the company), 
exhaust boxes, retorts, boilers, gas engines, 
electric shafting, pulleys, belting, 
electric power plants tever 
nature, machines, separators, 
blanching Wiason-seales, tanks, 
scalders, couvking kettles, cut- 
ters tor sprinkler systems, 
and husking-ovens. 


le sale 
as and used in 
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Libel Sustained Two Grounds. of 
The fourth ground forfeiture 
Violation of Section 4337 in that the 
was employed in a trade other than that 
for which licensed. The stipula- 
tion provides the vessel was i 
tered for trade 
when she she 
of whisky 
of any kind 
fo carry 
taining 
volume. 
such 
Violating 


sale 


of wis a 


vessel : 
carriers, 
she was 
that 
coastwise 
seized laden 
and carried no 
authorizing the 
intoxicating 
more than 1's per 
In the absence 
transportation 
the provis of 
transport merchandise and 
lating the municipal law 
States. The allegation of 
together with the allegations 
are sufficient to suppert and sustain the 
libel to the fourth cause of forfeiture. 
Section 4377 of the Revised Statutes 
cleanly provides that any employed 
in any trade other than for which it 
is licensed, is subject seizure and 
forfeiture. 
The fifth c: 
tion of Section 
writer” left the United States 
ceeded to point on the high 


s ure by 


only and é 
With 
per 


was was 
motors, 
wiring, 
cleaning 

machines, 
receptacles, 


string-beans, 


cases she 


Masters Are Sustained. 

at little labor, made 
of testimony in con- 
the exhaustive reports of 
aided by briefs which leave 
desired in pertinency and 


of wha 


boat 
con 


mits 
crew 


a We have, a 
careful study 
nection with 
the masters, 
nothing tu be 
volume. 

As no law 
applies to the particular 
shall not extend this opinion to what 
would be an unreasonable length by de- 
tailing the reciting the testimony, 
and rehearsing the processes by which we 
have resolved the controversy. It will be 
enough to that, apart from the pre- 
sumption in fever of findings of fact by 
the court of first instance, approving find- 
ings by masters, we are independently of 
opinion that the evidence sustains the 
findings mude. 

And so, 
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no 
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of a permit 
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she 
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tor 
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to 
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was vio- 
the United 
this stipulation, 
of the libel, 


Chattels Are Specified. 

chattels, und not included 
estate mortgages, nor .n the 
decree of foveclosure, shall be included 
stoves, stools, chairs and other furnish- 
ings, office furniture, desks, chairs, office 
supplies, typewriters, adding machines, 
hund trucks, platform carpenter 
tools, duplicate parts, parts, dis- 
carded machines, graters, seaHing machines 
(not owned by the company), viners 
iwhetger by the company not), 
horses, wagons, trucks, labeling machines 
and all mechanical 


: : : seus und Decree of, foreciosure indicated 
did not,. prior proceeding: on such = for- may be entered | 


eign voyage up her enrollment o1 : ; ae | 
lice or procure au certificate of registry | 
from the Collector of the Distirei, ai [RESTA ‘Tastee 
srehending the port from which she should 
Ded un ace walle The libel sufti- On Lron and Steel Products 
ciently forth, dues the chur —— 
ucter of the cargo she carried. The fourth 
and fifth grounds of forfeiture, are suffi- 
ciently alleged in the libel. There 
nothing in the stipulation of facts which 
were ugreed to for the purpose of testing 
the sufficiency of the libel to have war- 
ranted the court below in sustaining the 
exceplions this libel 

The will therefore be 
with to the district court to 
proceed ity with this opinion. 

Decree (Judge Rogers con 
in views but owing his 
read this opinion, 
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last step tu effect the dis- 
complainant's obligutions 
ordered the salle of “All 
notices, mining locations 
claims, together with all the 
right, title and interest, estate, cluim and 
| demand whatsoever, either in law or in 
equity of said complainunt, Charles W. 
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A schedule of 
on certain iron und steel products which 
became effective August 12 has Leen re- 
ceived in the Department of Commerce 
by caublegram from Trade Commissioner | Cammon und his agénts and representa- 
ki. G. Bubbitt ut Sydney. tives, including A. J. Pickett and George 

Large increases ure recorded in the gen- | Q@. Deane.” 
rates, upplying to imports from the | 
than the United While the rates 
in the British-pretevential column remauin | 
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Unmistakable Facts Held Necessary 
For Suit Against Estate Long Closed 


In Suit Over Debts | Old Pr omissory Note Declared Unquthenticated 


and Case Is Dismissed. 


disturbing long existent 
will 
injury, 


ATKINSON: Disrrict Court, | removed to 
SouTueRN District of Onto, CNo. 218.) 
The facts and circumstances surround- 

ing the finding of documents offered in 

support of the revision of the distribution 
of an estate long since closed were not 
sufficiently clear and unmistakable to war- 
runt the interposition of equity, the Dis- 
trict Court for the Southern District of 

Ohio held in the case of Nancy Atkinson 

Jewell v. Clara A. Atkinson, and Clara A. Vv. 

Atkinson former guardian of Oliver | 218 

Howard Atkinson, deceased. s.. 
The full text of the case follows: 

Hough, District Judge: The complain 
ant was the only child of Elijah H. Atkin- 
son, resided and died in the State of 
KKansas, in the month of April, 1898 ..The ! 
defendant, Clara A. Atkinson, was the wife 
of Oliver Atginson, wae oy a MOT pears upon Exhibit No. 1: and second: 
cae es ee ee intestate IN | mat Oliver Atkinson had_real estate prior 
the year 1913, leaving one son, minor, ,to and acquired additional real estate sub- 
his only heir at law. The defendant, Clara <j sequent to this date. 

A. Atkinson, guardian, was the guardian 

of the The estates of the two cae 7 

Atkinsons, who were brothers, were set- 

tled and closed; the of Oliver died, 

and the guardianship terminated thereby 
long before the institution this suit. 

Thre son died after arriving testate, 

devising three farms in Monroe County, 

Ohio, inherited from his father, to. his 

mother, the defendant, Clara A. Atkinson. 

that more 
the death Of Elijah 
and shortly before the filing 
the complainant discovered 
among other old papers of her 
father written acknowledgement, hav- 
ing the characteristics promissor} 
note, upon which the suit is founded. This 
writing designated in the as 

Plaintiff's Exhibit No. 1, and 

upon promissory note form. 

purports to have been printed 
ing. The form has been filled out with | 

pencil, and reads follows ig * 300.00, 

January 7, 1898. “Days 5 ep ont I 

promise to pay to Elijah Atkinson, ninety- 

three hundred dolkurs in trust for his gnly 
child, Mrs. N. J. Isbel, Dollars Cents 
for value received. Axtel, Kansas. 

Attest. OLIVER ATKNSON. 
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First: That her father, Mlijah Atkinson, 
paid to Oliver Atkinson substantial sums 
of money, at about the same date ap- 
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Check Declared Raised. 

The principal of these cluimed payments 
represented by [Exhibit 2, which pur- 
ports to a check, dated the sume day 
Exhibit No. 1, to-wit: January 7, 1898, 
yable to Oliver Atkinson, for the sum 
$5,000. Proof has offered to the 
that this was a genuine check for 
which had been raised, after 
to $5,000. A physical examination 
| check, Exhibit 2, forces this 
and “the payment of other sums 
Atkinson prior to this date, 
by Exhibits Nos. 3 and 4, 
the payment of $500 represented 
hibit No. 2, is not persuasive to 
| complainant's contention when 
| with the fact that Oliver Atkinson owned 
land in the west, and that Elijah Atkin- 
son was his agent, and that the two broth- 
had numerous financial 
und forth of 
relationships. 
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second in 1886, 12 
the alleged trust 
third in 1906, eight 
the date the alleged trust agreement, 
and the sume length of time subsequent 
to the death of Elijah Atkinson. This lat- 
ter farm known the Ward Farm, 
and was purchased at judicial sale had 
in the administration of the Ward estate, 
and “upon deferred payments. The owner 
Ex- | ship of the farms in no way traced 
its | directly to trust fund claimed to 
establishment genuine document de- | the subject the trust agreement, 
pends complainant's right to maintain | therefore s no light either 
suit, and although other «questions ugainst existence of the trust 
raised by the pleadings and ar: ment. 
counsel, this the primary 
determination. Its solution will 
decisive of the case, lay the 
for inquiry into other 
mada, therein. 


at the 
three 
by 


his 
of 
the 
date 
the 
to 


tim: of 

furms, one 
him in 1879, 
prior to the 
agreement, and 
years subsequent 


years 


of 


On the back of 
following: 
“Said trust to 


terest or income 


the form appears 


be in Was 


paid 


real estate us 


yearly to 
Writing Basis of Claim. 

The writing Plaintiff's 
hibit No. 1, of claim. On 


and in- 


her.” 


designated 
the 


asia 


is 
is basis be 
and 


or 


al 

of 
for 
ure the ugree- 
arguments of 
is question for 
either 
foundation 


contentions 


.Handwritings Similar. 
ean be deduced 
of Exhibit No. 1 
the testimony, expert 

} { wise, in reference to it? The 
atter | ing in the body, upon the face 
onal and | document, when compared with the 
rs es “iti - % . 2. ¢ ° ” 
the trust, and may pursue the subject seer SAR a che i es 
of the trust, that the fund, into the cite its euion - a rae 
hands of other parties foreign to the trust, on cake cae in tl a es of E } a 
but only where the facts and circumstances | 1. was ks ee a "eae h: hes ee : 
appear to be clear and unmistakable. A lexhibit ES a ahat PP soe tacos ae 
— trust agreement discovered long | Exhibit. No i Peas oe ox ee pte 
after . . s akine. a its . ; ak a a , s 
aa ex coe oe “ay pre) writing, although there evidence in the 
5 eee a , yere the delay be | record tending to show that the signature 
properly explained, may ‘be enforced. And and the of the writing i ‘Ex! ibi 
the best explanation for delay in discov- Xo 1 is the ne ; " ar ere 
ery, as well as proof of the existence Btih < 3 a sa 
the trust itself, is found in definite. clear = the examinaion OF TREE 
and convincing Cuan nce of its authenticity — se =e RES Uen ety 

‘ when comparisons are made the writ- 


and genuineness. 

ing # person, Also, these habits may 
be observed to change during diiferent 
periods his lite. We have numerous 
exhibits representing the handwrtiing of 
Oliver Atkinson. It is noticeable that in 
Exhibit 1, the printed words order” 
are crossed out; that the signature “Oliver 
Atkinson” written with pencil, and that 
the family name mis-spelled, the-Tetter 
being left out; the letter “k” made 


be 
What 


nation 
tien 


from 
and 


an exami- 
considera- 
and other- 

handwrit- 
the 
hand- 
to 
ven- 
the 
No. 


or 
the 





a 
of 
Equity 
the death 
closing of 


may afford a remedy even 
and the administration 
the estates of the 


of 


to 
be 


is 


is 
body 


cer- 
be upparent 
of 
of 


Suspicion and substantial doubt must be 


—< 


stockholders of the Shasta May 
Blossom Coppei r Mining and Smelting Com- 
pany, the corporation then holding them. 
The defendant, acting through aQ agent, 
also relocated. these claims, whether for 
himself for the ¢ ~Oration not clenr. 
In any event, the relation the com. | “i” 
plainant and defendant, respectively, in one continuous stroke, without raising 
the company whose property ; the pencil from the paper; the words 
was such that neither could “ninety-three hundred dollars” none 
vate the claims for himself. of them capitalized; while in the examina- 
relation to the compuny in tion of the genuine signature of Oliver 
a trust, and whatever either Atkinson in perhaps more than 40 ex- 
cating its claims should hibits in the record, we find no other 
therefore must have been, for its benefit. instance wherein he signed his name in 
Shortly stated, neither was in a posi- pencil; no vuther instance where he lett 
tion to jump his principal's claims. Fur- | 0U* the letter “i,” and that he wrote his 
thermore, the complainant could not by re- ; U#™M€, even when signing rent receipis for 
locating the cluims of the underlying com- | Small Se at ater, Raney wih 
pany rightfully deprive the defendant of | P&™ #nd ink. In a majority of in- 
the substance of his security; nor can the | S#nces, in’ letters and checks, prepared 
defendant, who has no dispute with that by him, he appeared to be very careful 
company, take its property away from its | have the words “or order’ preserved— 
a hai ianidare: ; humerous instances being found where 
gut the decree was not confined to the the words “or bearer were changed to 
sile of relocation notices. It extended to “or order.” Nearly always, written money 
the sale of “‘mining locations mining ROU checks, arte, NNER ANE Fy 
claims” of the subsidiary. We cannot see Colpee Were. Written ‘witht the ‘first: letter 
how mining locations mining claims, . words capitalized. There are Ox 
property of corporation not a party to waaees 2 nie handwriting ae the = 
a suit, ‘even when that corporation is Pn e a se — < =~ <a Ro Ket 
owned by another whose shares are in tl > Po See — er ae be iy 
suit, can be ordered sold to pay a debt not * oe ~ SPROGRS 40 he mau with 
a eek one stroke of the pen, very similar to 
the “k" appearing in Exhibit 1. Sitbse- 
} quent to that era, the letter “k"” is uni- 
formly made with three strokés of the 
pen, the loop with one struke, the second 
stroke being independent und being sim- 
ilar tu the secondary portion of the letter 
“h,” and the third stroke being an in- 
dependent line to represent the upper part 
of the secondary portion of the “k.”’ This 
indicates a change of habit in this respect 
atter the earher period of his life. 
With these considerations in 
must be said that there a 
fuunded and reasonable doubt, 
picion, in respect to the 
the signature of Oliver 
hibit No. 1. There 
therefore in the degree 
title the complainant 
remedy invoked. 
The complaint and the 
the cost of 


of 


“or 


is 


or 0 is is 


of is 
to 
involved 

validly relo- 

Bach had 
the nature 
did in retlo- 
have been, and 


Wis 
ure 





of 


lurge 


or in 
or 


Action Held Limited. 


We thigk the court should not have re- 
sorted to.sale of the complainant's notices 
of relocation or of mining locations or 
claims of a company outside the litigation 
as a means of enforcing payment of the 
complainant's debt. And on the same 
principle, we think the court should not 
the defendant to recover his debt 
from the sale of the complainant's shares 
in the Consolidated until he has given the 
subsidiary compizny holding the mining 
claims Whatever of value there in his 
relocation notices. Generally, aguinst both 
parties and their agents, the mining com- 
pany entitled to its claims. 


view, 
very well 
if not sus- 
senuineness 
Atkinson to 
failure of 
necessary 
tu the 


it 
is 
is 
of 
kx- 
proof 
tou en- 
equitable 


is is a 


We are therefore of opinion that the final 
decree should be modofied in two respects: 
(1) That the complainant shall be required, 
appropriate instruments, to 
trunstfer to the Shasta May 
per Mining and Smelting Company his re- 
location netices, together with all his right, 
title and interest in them and in the claims, 
and, sitnilerly, all the right, title and in- 
terest of his ugents and representatives, 
in # manner and under conditions that will 
compel performance: and (2) that before 
the defendant shall be permitted to avail 
himself of the relief ufforded him by the 
decrees, he shall, for himself and his 
agents and representatives, convey or 
trunsfer his relocation notices to that com- 
pany, together with all their right, title 
and interest in them and in the cfkims, or | ruary 13, 1 
otherwise surrender them for the com. | The res uponde nt brought suit the 
pany's benefit under such arrangement as | District Court, cluiming damuges under 
the court may yrder, the Safety Applience Act and wus awarded 

When thus modified the he $25,000. The judgment affirmed 1) 

firmed, Cireuit Court of Appeals, Sixth Circuit 

July 18, 1926, The petitioner's principal contentions, in 


cuse 
oumpianhyynt. 


is dismissed 


convey or | at 


W 


Blossoin Cop- 


rit As ‘hed to Review Cons 
Under Safety Appliance Act 


fur a writ of certiorar# las 
the Supreme Court of the 
United States, directed to the Circuit Court 
Appeuls, Sixth Circuit, to review the 
record in the case of “The Détroit United 
Ruilwuy v. Alfred Leroy Craven, as pro- 
vided in Judicial Code, Section 128-A and 
Section 240, amended by Act of Feb- 


A -petition 
been tiled in 





of 


as 


in 


decrees will was 


ON 
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| 


AUTHORITY 
Dalty. 


OrrictaL 


Unirep STATES 


Revenue 


Laws 


Release on Bonds 
Denied Automobiles 


Held in Liquor Case 


District Court Rules Secretary 
Of Treasury and Other Of- 
ficials Have Rights in 
Seized Vehicles. 


UNITED Starrs vy. ONE CHEVROLET KOADSTER 
(DocKET No. 5801): UNrtep Sates vy. ONS 
orp Coupe (Docket No, 5430); District 
Court, Western District, WASHINGTON, 
Petitions for the release of automobiles, 

for violation of 3450, 

trial of libel filed for forfeiture has 

had, 
automobile, 


seized rR. S. Sec. 
where 
not 
tuted 


the 


vet been bond to be substi- 
the 


District 


upon 
for were denied by 
District of 
in the cuses of United States 
Iingine No. 
Koskela and Ida John- 
Ashby Chevrolet Com- 
and United Statese vy. one 
No. 1289045, and Edna 
Aberdeen Motors, 


Court, Western 
Washington, 
Vv. one 
1849314, 


son, 


Chevrolet Roadster, 
A. M. 


respondents: 


and 


claimant; 
Motor 


pany, 
Ford Coupe, 
Shively, respondents; 
claimant. 

The full 
Memorandum 
for 
Thomas P. 
Carroll A. 


United States 


Inc., 
of 


Decision 


text the cause follows: 


on Claimant's 
petition release. 


Revelle, United States Attor- 


ney, and Gordon, Assistant 


Attorney, Tacoma, attorneys 
for libellant. 

& 
attorneys 
J.): 


was 


John 
claimants. 


Grimstead, Laube Laughlin, R. 


Lichtey, Seattle, for 


Cushman (D. In each of these cases 
for a 
Stat. 
filed 


has 


an automobile seized violation 
R. 
for 


which 


of Sec. 635: 


this 
yet 


3450 
libel 
upon 


had, 
tions for 
substituted 


S., Comp. See. 


forfeiture in 
trial 


und a its 


court the not 


heen Claimant in each 
its release upon 
for the automobile. 
tion for the release alleges the amount of 
appraisal by the collector, and avers the 
willingness of the collector that the release 
be had upon the posting of « bond ‘in the 
appraised value. 


Statute Is Cited. 


S., 


case 
bond 
The 


peti- 
to be 
peti- 


Comp. Stat. Sec, 
provides: 

‘The Commissioner of Internal Revenue, 
with the advice and consent of the Secre- 
tary of the Treasury, may compromise 
any civil or criminal case arising under 
ihe internal revenue laws instead of com- 
meneing suit thereon: with the advice and 
consent the said secretary and the rec- 
ommendation of the Attorney-General, he 
may compromise any such case after” a 
suit thereon has been commenced. When- 
ever compromise made in any case 
there shall be placed on file in the office 
of the commissioner the opinion of the 
Solicitor of Internal Revenue. or of the 
ofticer acting such, with his reasons 
therefor, Withsa statement of the amount 
of tax ussessed, the amount of additional 
tax penalty fimposed py law in conse- 
quence of the neglect or declinqueney of 
the person against whom the tax is as- 
sessed, and the amount actually paid in 
accordance with the terms of the compro- 
mise."" 

This 
mise, 


a is 


as 


section contempkites : compro- 
after suit is begun, by the secre- 
tary, the commissioner and attorney Gen- 
erul us representatives of the United 
States. If the automobile is, without the 
uuthority of these officers, released by the 
court upon bond, the unhampered exer- 
cise of this discretion in any compromise 
initiated after such release is no longer 
possible. F 

Sec. 941 R. 


S., Comp. Stat. Sec. 
vuthorizes the taking of delivery bond 
in double the amount claimed, in suits 
Ih Rem “except in cases of seizure for for- 
feiture under any of the United 
States." 

934 


1567, 


See. HR. By 
prevides that all 
authority of any 
States shall 


Comp. Stat. 1560, 
property taken under 
revenue law of the United 
irrepleviable, “and shall 
deemed to be in the custody of the 
law, and subject only to the orders ond 
decrees of the courts of the United States 
having jurisdiction thereof.” 

The quoted portion of this section 
have been inserted to make more clear the 
denial of jurisdiction to state courts, 
rather than to impliedly authorize the re- 
lease by a United States court upon bond 
of property seized an offending thing, 
under the Internal Revenue Laws. The 
Three Friends. 166 U. S. 1, at 66 to 68; 
reversing United States v. The Three 
Friends, 78 Fed. 173; The Mary N. Hogan 
etce., 17 Fed. 813: The Lorraine Rita, 6 
Fed. (2) 175; The Frances Louise, T Fed, 
(2) 1006. 7 


See, 


be 
lhe 


may 


as 


Use of Seized Vehicles. 


and 2 of the Act of March 
5841h-34a and 5841h-34aa, 


Secs. 1 
192 
vide: 


3, 
Secs. pro- 
“See; 
vehicles 
States 
may, 
the 
he 
the 
the 
the 


5841h-34a. Hereafter any vessel or 
summarily forfeited to the United 
for violation of the custom laws, 
in the discretion of the Secretary of 
Treasury, under such regulations as 
may prescribe, be taken and used for 
enforcement of the customs laws or 
National Prohibition Act, in lieu of 
sale thereof under existing law.” 
5841h-34aa, Upon 
therefor by the Secretary 
any vessel or vehicle 
United States by a 


“Sec. application 
of the Treasury, 
forfeited to the 
decree of any court 
for violation of the customs laws or the 
National Prohibition Act may be ordered 
by the court to be delivered to the Treas- 
ury Department for use in the enforce- 
ment of the customs laws or the National 
Prohibition Act, in lieu of the sale thereof 
under existing law.” 

While the use 
ment of forfeited vessels and 
by these sections restricted 
under the customs laws and the National 
Prohibition Act, yet they muke more clear 
the propriety of requiring the approval of 
the Secretary of the Treasury, as well 
the Department of Justice, in any release 
upon bond of vessels or vehicles Which are 
held for forfeiture under processes of the 
court, 

The 

July 


by the Treasury Depart- 
vehicles is 


to forfeitures 


as 


petitions are 
10, 1926. 


denied. 


claiming error, are that the Federal S Safety 
Appliance Act is inapplicable to a switch- 
ing operation of an idle ‘Work car in the 
yards of the petitioner’s railway, und that 
ihe respondent was guilty of contributory 
neghgence in.going between cars from the 
inner or short side of curve; in failing 
to use a drawhar in making a coupling, 
and failing to use a whistle in signaling 
the metorman, : 


in 


s 
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Government Loses 
Suit for Cancellation 


Of Patent to Land 


Circuit Court Affirms Opinion 
That Statute of Limita- 
tions Acts as a Bar 

to Action. 


UNITED Starss vy. Geor M. SMITH; CIR- 





E 


curr Court or APPEALS, NINTH CIRCUIT. 

(No. 4770.) 

The Government's suit seeking to can 
cél a land patent for alleged false proof 
of settlément, under homestead law, and 
alleged false proofs of residence, cultiva 
tion and improvément of the land, was 
dismissed in the District Court for Ore- 
gon in the case of United States v. George 
M. Smith, and the action of the lower 
court was affirmed by the Circuit Court 


of Appeals, Ninth Circuit, which adopted 
the district court's reasoning throughout. 


The full text of the opinion follows: 


Before Gilbert, Hunt and Rudkin, Cir- 
cuit Judges. By the Court: The United 
States brought this suit in October, 1924, 


to cancel a patent issued to Smith, appel- 
lee, for of 
public 


1922 


on Januarye 19, 22, tract 


land in Oregon 


a 


Misrepresentation Charged. 

The bill alleged that Smith 
on June 5, 1901, under the homestead law: 
that 21, T0962, 
proof commutation 


made entry 


on August he made final 


and that 


1902, 


on Septem- 
the United States issued final 
1909 the offi 


and 


ber 19, 
certificate to him; that until 
Presi- 
of 


the 


cers of the United States the 


dent had no knowledge or information 


the false and fraudulent character of 


testimony and representations made by 


Smith: that in January. 1922, by compul 


sion of law patent was issued. The fraud 
alleged to have been perpetrated by Smith 
was ih making false proofs of settlement. 
residence, cultivation and improvement of 
the land. 

By 
sufficiency of the complaint on the ground 
that to 
barred that 


the plaintiff had been guilty of laches and 


motion the defendant questioned the 


the cause of action appeared he 


by the statyte of limitations, 


that the claim was stale. 


Pistrict Judge's Opinion Quoted. 


In the District Court, Judge Wolverton. 


in a carefully considered opinion reached 
the conclusion with which we are in ac- 
cord. We 
and upon the reasoning thereof, affirm the 


the 


therefore append his opinion 
complaint: 


insists that 


decree dismissing 

“The defendant 
is barred by virtue of the 
March 3, 1891 (26 Stat. 1993), 
‘That suits by the United States to vacate 
and patent issued 
shall brought 
from of 
to vacate and annul 


the action 
of 


which reads: 


statute 


annul any heretofore 


only be within five years 


this act, and suits 


patents 


the passage 


hereafter 


Is 


sued shall be within 


years after 


only brought six 
the date of the of 
This is section 8 of ‘An Act 
and 


issuance 
such patents.’ 


to repeal timber culture laws for 


other purposes,’ as amended at the same 
session of Congress and on the same day. 
By section J of the original act (26 Stat. 
1099), it is provided: ‘That after the lapse 
of two years from the date of the'issuance 
upon the final 
land under the 


of the receiver's receipt 
entry of any tract of 
homestead, timber-culture, desert-land, or 
preemption laws. or under this act, and 
when there shall be no pending contest 
or protest against the validity of such 
entry. the entryman shall be entitled to a 
patent conveying the land by him en- 
tered, and the same shall be issued to 
him. These two statutes were virtually 
enacted as one act, and are to be con- 
struéd in pari materia; the object and 
purpose being to secure to the entryman 
a speedy and prompt issuance of the 
patent to which he entitled, and to 
establish a date of repose, after which his 
title can he no longer questioned hy the 
Governwent or account of fraud or irregu- 
larity in porcuring it. 

“The purpose of section 7 is no 
open to controversy. It is that, where 
the right to patent is evidenced by 
receiver's receipt, and stands — unchal- 
lensed in the land office at the end 
period of two years, it shall be given 
fect by the issuance of the patent, 
thus ‘transfer from the land officers 
the regular judicial tribunals the authority 
to deal with any subsequent controversy 
over the validity of the entry, as would 
be the case if the patent were issued in 
the absence of the statute.” Payne vs. 
Newton, 235 U. S. 438.444. See Lane 
Hoglund, 24 U. S. 174. 

“But notwithstanding these statutes and 
the adjudication respecting them by the 
Supreme Court, the statute of limitations 


is 


longer 


a a 
a 
ef- 
and 
to 


of 


also 


Vs. 


remains that ‘Suits to vacate and annul 
patents hereafter issued shall only be 
brought within six years after the date 
of the issuance of such patents. The 


statute runs ugainst the patent alone, and 
not some other document. 


Government Accused of Laches. 

“It is insistéd that the government has 
been guilty of much laches in prosecut- 
ing its suit to annul the patent as to bar 
its right to insist upon the annulment. 
The receiver's receipt was issued de- 
fendant—the entryman—September 19, 
1902. The entryrman was entitled to his 
patent September 19, 1904, and the offi- 
cers of the Land Department should then 
have issued it. The alleged fraud of which 
complaint is made was discovered in 1909. 
The Land Department had it within its 
control to issue the patent at once, ang 
thereupon institute its suit to annul 
the same. This it did not do, but waited 
more than six years, or until January 19, 
1922, before issuing the patent, and more 
than two years and nine months thereafter 
before instituting suit. 

Ke 


to 


to 








principle that the United States 
is not bound by any statute of limitations 
unless self imposed, or barred by any 
laches of its officers, however gross, in a 
suit brought by it as a sovereign govern- 
ment to enforce a public right or to as- 
sert a public interest, must he conceded. 
(United States vs. Nashville, ete., D'y Co.. 


118 U. S, 120, 125: United States vs. Beebe. 
127 U. S. 338. 344.) But the principle is 
without application where equitable per- 
#uasion is involved, as here. United States 
vs. Diamond Coal Co., U. 8, 323, is a 
case of strong analogy to this. There the 


) 
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BANKRUPTCY: Preference: Form of Remedy. 


In bankruptcy preference suit, as a@ainst contention that 
trial by jury, held 


and complete remedy at law and right of 


there is plain, adequate 
@q uity has jurisdiction .— 


Cunningham vy. Rennison (District Court of Massd¢husétts.—Indéx Page 2191, Col. 6. 


BONDS: Indemnity of Surety. 
On motion for summary judgment on 


to justify 
Uris et al., 
2191, Col. 5 


summary judgment.—Maryland 
defendants (District Court, 


CONTRACT: Recission: Mining Properties. 


In suit in equity to rescind contract 


master were confirmed, with modification ag to selling mining 
a party to suit.—Gammon y. 


claims of subsidiary not 
peals, 3d Circuit.-—-Index Page 2194, Col. 4. 


pléadings, held allewed supplemental agree- 
ment by which indemnity obligation is released not so clearly without consideration as 


Casualty 
Southern District of New 


Co., plaimtiff against Harris 


York,)}—Index 


H. 
Page 


under which defendant held complainant's 
promissory notes, and for other relief, involving mining propértiés, reports of special 


locations and mining 


Ramsey (Circuit Court of Ap- 


DESCENT AND DISTRIBUTION: Equity: Subject of Trust: After Estate Closed. 
Equity may afford remedy after closing of estates of parties to trust, and pursue 


the fund, but only 


where facts and circumstances appéar clear 


and unmistaka ble .— 


Jewell v. Atkinson (District Court, Southern District of Ohio.+—Imdéx Page 2194, Col. 5. 


FIXTURES: Determined. 


Various classes of property in cannery determined as either fixturés or personalty— 


yhio Savings Bank & Trust Co. et al. 
Southern District of Ohio.}~—Index Page 


We 


Sears & Nichols Co. 
2194, Col. 2. 


et alii (District Court, 


HABEAS CORPUS: Detention in Violation of Constitution. 
Constitutionality of statute under which petitioner was convicted for importing and 


buying and concealing 


opium for smoking, 


considered on petition for writ of habeas 


‘orpus.—-Sischo v. Archer (Circuit Court of Appeals, §th Circuit.+—Index Page 2195, Col. 7. 


INTERSTATE COMMERCE COMMISSION: Regulations of Tariffs: Binding On. 


Where there is no finding by the Interstate Commerce Commnigssion that regulation 
in tariff as to bills of lading for transcontinental export rates is wrnreasonable, the regcu- 


lation is binding on all, 


including the commnission.—Mellon v. 


Erb. et al. (Circuit Court 


of Appeals, 9th Circuit.}—Index Page 2191, Col. 1. 


MASTER AND SERVANT: Liability Act of Alaska: Loss of Eye. 


Recovery for loss of left eye, where workman previously 
for total and permanent disability. —Killismoo Packing Co. 


had 
v. 


lost right eve, allow éd 
Scott (Cirguit Court of 


Appeals, 9th Circuit.)»—Index Page 2195, Col. 6. 


MORTGAGES 


Construction: Fixtures and Chattels. 


When mortgage covered specific real estate comprising properties of canning com- 
vany, and also in general terms covered personal property of Such company, and ‘was 
luly filed as real estate mortgace, but not 
‘overs only freehold and fixtures determimed by proof—Ohio Savings Bank & Trust 


1G. Ota). V. 
JDhio.)}—Index Page 2?¥4, Col. 2. 
PATENTS: Infringement: No Invention. 
Patent No. 1444332, 
combination of mail 


Sears & Nichols Canning Co. et 


boxes, whereas earlier 
box with several compartments, the two structures functioning 


a 


filed as chattel mortgage. held, foreclosure 


1 alii, (District Court, Southern District of 


issued to Chism Feebruary 6, 1923, elgims 1, 2 and 3, involwing 
Stewart Patent No. 


1104153 discribes single 
the same. held net to 


involve patentable invention over prior article as only mechemical expedient.—Chism 


Mail Box Co. v. S. 
Col. 4. 

PATENTS: Infringement: Counter‘Claim. 
Patent No. 1550573, claims 4, 4, 
combination of flexible hitch and chafing 


but if valid not infringed, nor does it infringe Patent No. 1560141, claims 3, 5. 


6, Tand 16, 


H. Clough Co. (District Court of Massachusetts,}—Index Page 2195, 


held not to embody patenable invention. the 
blocks being Obvious in light of prior act, 
6. & or 


10.—Northern Trailer Co. vy. La Plant (District Court, Northern District of low @.}— 


Index Page 2191, Col. 6. 


PATENTS: 
Where De Forest, 
Itadio Telephone and Telegraph Co. and 


Telephone and Telegraph Co. with reservations, which latter 
suit by Armstrong brought in Southern District of New York. 


process, held that holder of title to patent 
necessary party under general equitable principles, and must 


because cannot there be served with 


before adjudication of 


having béen granted 


patent which he assigned to De Forest 
that company granted license to American 
©@mpany is not parts to 

under R. S. Sec. #915, 


is 


be brought before court 


suit can be had.—aArmstrong v. De Forest (Circuit Court of 
Appeals, 2d Circuit.+—Imdex Page 2191, Col. 2. 
PATENTS: Patent Refused. Bill in Equity: Nature of Action. 
If suit under Ii. S. Sec. 4915 (Comp. St. Sec. 9460) is a Suit in rem, where res is 


without the jurisdiction of the court, motion granted to dismiss later suit on ground 


of absence of owner of title to patent as mecessary party is affirmed—armstong v- 
Forest (Circuit Court of Appeals, 2d Circuit.}—Indeéx Page 2191. 


De 
<ol, 2. 


PROHIBITION: Permits: Refusal: Restraining Order. 


Where undei 
liquor is refused, 


section 6, title 2, 


motion for ad interim 


Volstead Act, permit to obtain supply of alcoholic 
restraining order refused, as it has no 


Place 


except as accompaniment and anticipation of motion for preliminary injunction.—Da vis 


v. 


PUBLIC LANDS: Patents: Cancellation. 


Blair (District Court, Eastern District of Pennsylvania.~—Index Page 2191, Col. 7. 


Where it was a duty of United States Land Office, imposed bx law, to issué a patent 


long before it discovered fraud and many 


where, if it had acted promptly, the statute long since would 


years before it acted and 


the 


to issue patent, 
have run against 


patent, excluding time elapsed before discovery of fraud, the Government's complaint 


to cancel patent for alleged false preofs 


of settiement. residence, cultivation and 


im- 


provement of land, was dismissed.—United States vy. Geo. M. Smith (ircuit Court of 
Appeals, 9th Circuit.}—Index Pagé 2195, Col. 1. 
REVENUE LAWS: Intoxicating Liquor: Vehicles: Bond for Release. 

Where automobile was seized for violation of R. 8. See. 3450 and libel filed for 
torfeiture upon which trial not yet had. claimant's petition for release of véhicle upon 
bond to be substituted for véhicle, denied.—United states v. Cone Chevrolet Roadster: 
United States vy. One Ford Coupe (District Court, Western District of Washington.)— 


Index Vage 2194, Col. 7. 


SEARCH AND SEIZURE: Vessels. 


American vessel of American registry licensed for coastwise trade, carrying whisky 


without permit held, search and seizure by Coast Guard proper where such max 
that illicit trade is 
Underwriter (Circuit Court of Appeals, 2d Cire uit.}-index Page 2194, 


made on reasonable grounds appearing 
States v. S. 8S. 
Col. 1. 


VESSIDLS: Engaging in Trade Other Than 


Where American vessel under American registry licensed for 
American coast, held 
bidding trade for which not ligensed. since such carriagé without 


with cargo of liquor 35 miles from 


be 
being practived—U nited 


That For Which Licensed. 


coastwisé trade, seized 
violated R. S. Se. 4877 for- 
permit violated maiuni- 


cipal law of United States.—United States Wy S.S. Underwriter (Circuit Court of Appeals, 


2d Circuit.--Index Page 2194, Col. 1. 


VESSELS: 


Intoxicating Liquor: Territorial 


Limits. 


In libel of American vessel, of American registry, licensed for coastwise trade. seized 





35 miles from American coast: held, Sé 
and section as to merehandise unloaded 
Sec. 26, title 2, 
United States.—United States v. 
—Index Page 2194, Col. 1. 





S 





trial court, on its finding that the aver- 
ments were insufficient to estabiish that 
failure to discover within the statutory 
time was not soleiv attributable to laches, 
and its further finding that the bar of 
the statute under such circumstances was 
ubsolute, applied the statute and dismissed 
the bill. The samme statute was there in- 
voked as here. 
Government Contention Denied. 

The 

could 


Government protested that laches 
have nothing to do with the con- 
troversy. The Supreme Court took a dif 
ferent view, as the following quotation 
from the opinion (p. 333) will disclose, but 
reversed the cuse on other grounds: "“Be- 
fore testing the accuracy of the deduction 
(of the trial court) from the averred facts 
upon which these conelusion are neces- 
sarily based, we dispose of a legal conten- 
tion of the United States, that in any 
event the propositions were wrongfully ap- 
plied, because under the statute lachés in 
discovering the fraud could not be im- 
puted to the United States. As the statute 
in express terms deals with the rights of 
the United States and bars them by the 
limitation which it prescribes, and ag that 
bar would be effective unless the equitable 
principle arising from the fraud and its 


s. 598, 594, Tariff Act 
from 
Volstead Act, not applicable as liquor not transperted within territors of 
s. Underwriter (Circuit Court 7 


of 
four 


1922, R. &. See. 
leagues of coast. 


3459 


vessel within and 


of Appeals.2d Ciretit.) 





<aaaseastsenteatbostinnnenayshcsiespeteeealigiieemenenmnensinisits 
discovery be applied, it must follow. since 
the doctrine of laches is an inherent in- 
sredient of the equitable principle in ques- 
tion, that the proposition is Wholly witheut 
merit, because On the one hand, it seeks 
to dvoid the bar of the statute by in- 
voking the equitable principle suspending 
its operation, and OM the other, rejects the 
fundamental prineiple upon whieh the 
equitable doctrine imvoked can alone ré&et.’ 

“The equitable principle there announced 
has even\ stronger application in the 
present controversy. The Land Depart. 
ment, which is one of the arma of the Gov- 
ernment, not only had it within its pow ér, 
but it was an enjoined duty imposed pon 
it by law, to issue the patent long before 
it even discovere@ the fraud, and many 
years before it acted to issue the patent. 
In the meantime. if it had acted promptly, 
the statute would | have long since 


run 
against the patemt, ¢xcluding the time 
Which ¢lapsed before discovery of the 
fraud. The Land Department. or we will 


say the Governmerst, is not only guilta- of 
positive and gross ach¢s in the premises, 
but is seeking to take advantage of its own 
legal wrong, which is never pefMissible in 
equity.” 

Affirmed 





Infringement 
Claims 


Method of Uniting 
Mail Boxes Is Held 
To Be Unpatentable 


District Court Decides Prior 
Art Cowered Device and 
Dismisses Bill on In- 
fringement. 








s. 


Fox Co. \ 
COU RT, 


H. CLover Co. 
MASSACHUSETTS. (NO. 


CHism Man 
District 
270) 
Patent No 1444332, issued 

claims 1, 2 ame’ 5, involving 

tion of mail 
the vestibules 
held he 
the District 
etts, in the ease of UChism 
in the Steward Patent of 
view of the prior art. 
The full text of the case follows: 
Peters, J. "Enis is a bill 
ing for an imjuncetion and accounting by 
reason of am alleged infringement of pat- 
ent to Chism, No, 1444332, Febru- 


to Chism 
the combina- 





boxes for such usés as in 


of apartment houses, was 


to mo patentable invention by 
of Massachus- 
Mail Box Co. 


July 21, 1916, 


Court, District 


in equity ask- 


dated 


ary, 6, 1928. for a mail receptacle 
The defense is non-infringement, and 


interposition of 
ward together 


the prior art as disclosed 
for the reception of mail 


No, 1104158. owened by the defendant. | 

Thé principal invention—not involved 
here—is the idea of combining a number of 
mail boxés, ssurch 4s used by tenants in 
the vestibule of apartment davwellings. so 
that they cam ~be openéd and shut as a 
unit by the postman, and also used sep- 


aralely and imedependently by 
The postman’s key unlocks 
bomps all commected, which then tilt for- 
word together for the reception of mail. 
and on being pushed hack and locked await | 
the visit of the owner. who uses his own 
key for openimg a separate door in his in- 
dividual box, taking out the mail placed 
there by the postman 

The Government, since September, 1923, 
has required such installation of boxes in 
new large apartment buildings on account 
of the increased efficiency in operation and 


é@ach owner. 


a group of 





gg 
a 


greater safety” of the mail matter. 
Boxes Held Similar. 
The boxes wmmanufactured both by the 
plaintiff company and by the defendant 


have been approved by the Post Office De- 
partment, amd in their methods of opera- 
tion in meétimg the requiréments of the 
Department they are very much alike. 
The plaintiff’s claim that in certain fea- 
tures involvimg construction and economy 
of manufacture the defendant has infringed 
upon the Chissmm patent. Claims 1, 2 and 
$ of that patemt are in issue. Defendant 
claims the rigght to manufacture under 
the Steward patent. 

The broad question to he decided seems 
to he whether the plaintiff company has 
the monopolx” of manufacturing the boxes 
in individual wnits and connecting them 
together by any feagble means to form a 
battery of boxes in the required form. 

It seems clear. and the defandant admits. 
that the plaim tiff company has the patented 
right to mamufacture them- and to con- 
nect them by the methed — specifically 
and in great detail described in the Chism 
patent, but be x- ond this is a field of dispute. 

The particular method of connecting the 
box units deseribed at length in the plain 
uff's patent has heen abandoned by them 
in practice amd a firmer connection. more 
like that of the defendant's boxes, has 
been substituted. which the defendant 
claims is net eovered by the (hism patent. 

As to whether a proper interpretation 
of the Chism) peitent alone would cover any 
and every means of fastening the boxes 
together it mot necessary to decide. If 
the prior Steweard patent, by any fair in- 
terpretation. e«lisclosed the idea of manu 
facturing {the boxes in single units and 
putting thenma tegether in battery form by 
ordinary mec hea nical connection, the Chism 
claims in this respect would be void for 
anticipation zamd lack of invention. 

This brings us toa consideration of the 
Steward patent. or, more broadly. the state 


is 








General Idea Old. 


The general 
was old and 


idea of the tilting mail box 
va ntedated both Steward and 
Chism. The patent to Anderson of April 
19, 1892, Ne. 473138, describes such a box 
pivotally mowmntéd so as to be swung out 


from its surrounding frame, whereby the 
postman could deposit mail in the top, 
with a tenamt’s door whereby the tenant 


could withdra ws 
The idea of 
to be operated 


the mail from 
group of such 
together . by 


the bottom. 
receptacles 
the postman 


a 


of thé art prior to Chism. | 





tion in particular. The language of thé 
patent itself, however, clears up any doubt 
as to the scope of the idea disclosed. In 
Claim 1, Steward describes several boxes 
connected together, and in Claim 2 one 
box with several partitions, i. e.: 

“I. A device for holding mail or the | 
like comprising a plurality of connected 





and opened imedividually by 
was disclos@¢gd by Steward. After describ- 
ing the defects in appliqnees previously 
used, his fumdsamental idea. stated on 
page |. lines 9-100, is as follows: 

“Where there area number of recepta- 
cles placéd together as, for instance. in 
apartment heaases, | prefer So to construct 
the receptacles that a whole battery of 
receptacles may be opened simultaneously 
by the carrier. thus placing all of them 
in condition freely to receive wiail and 
permitting the distribution to be quickly 
effected. Then. after the mail has heen 
deposited in the proper boxes or re 
ceptacles, thes- may all be closed a 
single operation.” 

In the draw img accompanying the patent 
theré is shown a single receptacle divided 
into compartments by partitions, and 
probably fer this reason, the plaintiffs 
chim that a singlé recéptaclé only is dis- 
closed, The aefendant in its construction, 
complained of by the plaintiffs, makés its 
compartments séparatély as individual 
hoxes and ties them together with an iron 
rod and other simple mechanical means 
that the whole group) constitutes a 
rigid batters of receptacles when réady for 
use, 

This is a comsiderable manufacturing ad- 
Vantage, as a battery of any number of 
receptacles ordered can be put together 
from units in stock. This is @xactly where 
the plaintiffs claim that the defendant has 


the tenants 


as 


in 


sO 


infringed upem their rights under the 
Chism patent. They claim that Chism. 
and not Steward. originated the idea of 
separating the compartment receptacle 


into individual 
unit’ and put 


boxes, to be constructed as 
together as and when re- 





quired, Thesx stay that Steward shows one 
receptacle comnprising several compart- 
ments, the whole being made as an entit 
that if the ceaompariméents were separ 
units they could not operate 
oysly because there no suggestion of 
any connéction for such supposed separate 
units, 

There is no description of any particu- 
lar method of connecting boxes in the 
Steward patemt. nor is there any such in 
the Chism patent. other than the aban 
doned method. 

In ¢ither case, if the idea of separate 








te 
simultane- 





Is 


' boxes connected togethtr to operaté as a 
seatnced 


(unit fo 


** would gé@em ‘that anv 


( 


INDEX 


Habeas Corpus 





man skilled in thé art could connéct them 
together. 

Does the Steward patent, fairly con 
strued as a whole, comprehend the idea 
of separate boxes or receptacles? 

It would séem that the drawing alone, 
showing the tilting receptacle with three 
compartments, would sug@gest to thé least 
imaginative person three separate boxes. 
A threé compaystment box represents three 
boxes put together—a saving in construc- 


receptacles open at the top. a closing dé 
vice for said open tops, means for mount 


ing said receptacle so as to permit it to 
hé moved into and out ‘of operative rela 
tion to sam closing device. a lock for 
holding said receptacles in Operative rela 
tion to said closing device. independent 
doors in said receptacles, and independ 
ént leeks for said doors adapted to per 


mit each of said doors to 
dependently of the others. 


be opened in 


“29. & device for holding mail or the 
like, comprising 4 casing. Open on the 
front side, a receptacle arranged in said 


casing and forming a closure for said open 


side. a hinge connecting the lower front 
corner of the receptacle to said casing, 
said receptacle being open at the top and 


having series of vertical partitions ex 
tending from the top te the hettom thereof 
to divide it into a series of compartments, 
a lock arranged to lock the receptacle in 
position wherein the top thereof is closed 
by the casing, each of said compartments 
having an individual door in the front wall 
of the receptacle, and separate locks for 
said doors.” 


a 


Separate Boxes Covered, 

Reference to the specifications makes it 
clear that a number of boxes separately 
constructed, put together side by side and 
connected, is comprehended by the lan 
guage of the patent, well as one box 
with several compartments. Violence in 
many instances would he done to the 
meaning of plain language to hold other 
wise The following wording 
battery of connected hoxes 
eles, 2. 3 and 4, lying side by 
number of receptacles placed 
“the battery of receptacies,”” etc. 

An examination of the hox made by the 
defendant, introduced in evidence by the 
plaintiffs. discloses no features not fairly 
embraced within the claims and specifi- 
cations of the Steward patent. 

The defendant having followed the prior 
state the art exemplified by the 
older patent. cannot be held for infringe- 
ment. Union Paper Bag Mfachine Com 
pany v. Hollingsworth Co. 56 Feed. Rep. 234 

Even to adopt the plaintiffs’ views that 
the Steward patent describes only 4 single 
box with several compartments, would not 
change the result. To take the Steward 
bex as conceived by the plaintiff and make 
it in three parts connected together in- 
stead of in one part divided inte three 
compartments, the two structures fune 
tioning the same, is a mechanical expedi 
ent not requiring the use of the inventive 
faculties which the law rewards by patent 
monopolies. Several cases cited by the 
defendant's counsel are illustrative of the 
doctrine that to make thimg ina num 
ber of parts connected together, rather 
than in one part. and viee wersa, involves 
no invention. 

Stetson v. 
932. Gates 
147 Fed. 700. 
ford 161 


as 


occurs 

recepta 
side,” “a 
together,” 


“a or 


of as 


a 


Herreshoff Mfz. Co. 113 Fed. 
lron Works wv. Overland Co. 
DArey v. Staples & Han 
Fed. Victor Talking 
Machine Co. y. Hawthorne & Sheble Mfg. 
Co. 178 Fed. 455. 

I reach the conclusion that the subject 
matter covered by the plaintiffs’ claims 
does not involve patentable invention over 
the prior art, and find that the biil should 
he dismissed with costs. 

July 28, 1926. 





Indians Claim Spain 


Admitted Land Title 


Pueblo of Santa Rosa Appeals 
to Supreme Court to Protect 
Ancient Domain. 


WrIT OF CBRTIORARI, 

The Pueblo of Santa Rosa 
of 
of certiorari 


the 


has petitioned 
States 
of 
Columbia to 
of Puebk 
Fall. Secretary 


the Supreme Court the United 


writ the Court 
of 
the 


Rosa vy. Albert 


for a to 
of 


case 


Distriet 

the 
B. 
William 


Appeals 
review record in 
of Santé 
of the 
missioner 

The 


Indians 


Interior, and 
of 


treaty 


Spry, Com- 
Office. 
6.000 Papago 


the General Land 


rights of some 


to about 2,146,000 acres of desert 


land are now involved direetly and indi 


TPPueble of Santa 
€zadsden Pur 
similar vil ages 


ilfis casé, as the 
situate within the 
is hut one of 18 
Papago Indians. 

Justice Van Dervanter 


rectly in 
Rosa. 
chase. 
of 
Comments, 


The case was before the Supreme Court 
(Lane, éte., v. Pueblo of Santa Rosa, 249 
U. S. 110). when Justice Van Derventer 
said: 

“In view of the vers orected allegations 
of the bill, the accuyees Of whieh has not 
heen challenged as vet, we have assumed, 
in what has been said, that the plaintiff's 
claim was valid in its entirety under the 
Spanish and Mexican laws. and that it 
encounters no obstacle in) the concluding 


provision of the Sixth Article of the Gads 


den Treaty: but no decision on either 
point is intended. 

“Roth involve questions mot covered by 
the briefs or the discussion at the bar 


and ave left open to investigation and de- 


cision in the further progtress of the 
cause." 
The Court of Appeals. in holding that 


the concluding clause of Article VI of the 
Gadsden Treaty forbids relief to petitioner 
by the Court and denying petitioner re- 
lief. has decided Vederaul question of 
substance not heretofore determined by 
this Court. ° The decision of the Court of 
Appeals of the District of Columbia has 
construed treaty hetweenm the United 
States and the Republic of Mexico in a 
manner” adverse to petitioner's rights, 
which also involves the construction of a 
treaty not heretofore determined by the 
Supreme Court, 

It contended by petitioner 
concluding clause of Article VI 
Gadsden Treaty (1 Stat. at L., 
does not in any sense affect it. Such Ar- 
ticle applies to instances where 4 grant 
has been specifically made. evidenced by 
a paper title. and the requirement of Ar- 
ticle VI was such that this papér title 
must have been recorded prior to Septem 
hers 25. 1853. 


Such Ar 


4 


a 


the 
the 
py. 1031) 


that 
of 


ix 


le could not Rave applied to 
property right which. in its very na- 
ture. could not have been recorded. A 
preseriptive right is of such nature that 
ther@ ced he no naner title. and. there. 











‘Loss of His One Eye | 





construction which similar acts have gen- 


erally received at the hands of other 
courts. 
Acts Are Compared. 
The Alaska Workmen's Act is net @s- 


sentially different from 





the Compensation 
In construing that 
of In re Brancon- 


Act of Massachusetts. 
act in thé leading case 
nier, 111 N. BK. 792, it was said: 

“The Act fixed ne method for dividins 
the effect of the injury and attributing 
part of it to the emplex ment and another 
; tO some pre-existing condition, and it gives 
no indication that the legislature intended 
any such division, The total capacty of 
this employe was not 


a 


So great as it woule 
hawe been if he had had two sound eves. 
His total capacity was thus only a part 
of that in the normal man, but that ca- 
pacity. which was all he had, has been 
transformed into a toteal incapacity by rea - 
son of this injury. That result has come 
to him entirely through the injury.” 


A similar view of similar statute was 
expressed in Combination Rubber Mfg. Co. 
v. Court of Common Pleas, 115 Ath 188, in 
Which the Court of Errors and Appeals of 
New Jersey held that where 
having already tost ome eye 
of entering into a new 


a workman, 
at the time 


employment, sus- 














fore. 
right. 
No Grant by Spain. 

The Papago Indians never had «a grant 
of land, They were never “reduced” and 
placed in villages, as wus the custom of 
Spain. with scattered tribes. 

These people are not asking for a 
more land than they Ihad and occupied 
at the date of the first white man set 
foot in their country. They asked nothing 
ef Spain, because thex possessed these 
very lands long before Spgin knew the 
New World existed, amd Spain recognized 
their rights to these lands 4s superior to 
the right of itself, 

\WVith such relation 
Pueblo Indians and Spain, “grants” 
lands from Spain te the Pueblos of lands 
possessed and occupied by them prier to 
the Spanish discovery; would have been 
an anomaly, 

The petitioner refers to the policy 
Spain and its attitude towards the prop- 
erty rights of the Indians as expressed in 


no record in the archives of such 


foot 


existing between the 


oft 


or 


the will of Queen Isabel (Laws of the 
Indies. Book 6, Title 10. Law 1): 

“When the islands. and mainland of 
the Oceanic Sea, already» discovered and to 
be discovered, were granted to us te the 
Hioly See, our principal intention was, at 
the time we requested this of Pope Alex- 

} ander Sixth of great memory, that he 
| should make us the said congession that 


we might procure. induce and attract their 
peoples and convert them to our holy 
Catholic faith and send to the islands 
and miainlands, preiates, priests, clergy. 
and other learned and God-fearing persons 
| to instruct the natives and dwellers there 
} in the Catholic faith and teach and edu- 
cate them in good crustoms, and to use 
in that regard due diligence, as is more 
fully set forth in the letters of said con- 
cession 
} oe 3) thé King. my lord, very 
affectionately, and L chargé and order the 
Prineess, my daughter. and the Prince, 
her husband, that they” shall do and fulfill 
this. and that this shall be their principal 
purpose, and that thex shall use much 
diligence in that regard: and that they 
shall not consent or permit that the na- 
tives, Indians and €wellers of said islands 
and mainlands, conquered or to he con- 
auered, shall receive any injury in their 
persons or property: but théy shall order 
that these shall be well and justly treated. 
and if they have suffered any injury it 
should be remedied. and shall provide so 
that nothing enjoined upon or ordered bx 
us in the apostolic letters of such con-- 
cession shall be violated in any way.’ 
“And we, emulating her Catholic and 
pious zeal, order and direct the Viceroyws. 
Presidents, Audiencias. Governors and 
towal Justices, and we charge the Arch- 
bitheps, Bishops and Excclesiastical Prel- 
ates that they keep this clause in mind 
and kéep its provisions by laws: that. in 
order to convert the natives, instruction 
in «*hristian and Catholic doctrine, anid 
good trediment shall be given’ 


asked 





TEARLY 








2195) 
District 


Courts 








tained an accident which caused the lose 
of his remaining exe and renderéd Kim te 
tally blind, an aysard as for total and per 


7 T 9 . j maneént disability was justified. 
ins WorkKerssuit | Other Cases Cited. 
| The same has been held in Rhodé Island, 
e a he | Connecticut, Mlinois. and Colorado. It 
or Lota 18ap1 ICV | 5. Pp. Coats (R. 1.) Inc, 103 At. 833; Faiz 
| +. Hartford Lumber Co., 111 At. 193; Heaps 
_ | wv. Industrial Commnission, 135 N. BE. 742; 
by . ] { Industrial Commission y. State Ins. Com- 
Court of Appeals Upholds Rude | preiee nund. 208 Pac. 215 
: - , } The plaintiff in error contends that un- 
oC s 4 V rs | ne ple . 
ing Ba ed on Emplo: e | der the statute of Alaska, compensa tion 
Liability Statutes of | for total incapacity is based upon the fact 
‘ | that the total inca pacity results alone from 
Alaska. the injury itself amd that here the total 
—_——- | incapacity for work results not alone from 
Kitrisnxoo Packing Co. vv, Scorr, Crrevrr the injury, but from the injury plus the 
Counr or Afpraus. Naxtra Circuit. (No. loss of an eye, Which occurred twenty-five 
t758.) Mears ago 
A workman who lost his left eve in an | We think the act should receive a fair 
: ; , ‘ovriwent and liberal construction in consonaricé 
accident arising out of his employment, } with its purposes, and that in providing a 
having previously lost his right eve. Was | xed compensation for the loss of an eye 
totally and permanentix disabled by such the legislature had in mind a situation in 
|; accident, and could recover damages, ac- og the other eye would still be avail: 
, | annie, 
cordingly, the Circuit C‘ourt of Appeals, | 
os . ; Contention Is Denied. 
Ninth Circuit, held in the case of Killisnoo f 
lp . ‘ ye ) Scott, af- ¢ Here was 4 man possessed of but one 
aching ee eee ; i eo * | eve. He was able to work as other men 
Arming the judgment of the District Court | work. His vision was sufficient for all 
“2 daaka. wa . ith ne | practical purposes. By accident he “lost 
The plaintiff phan a that . “ the use of his eye and thereby became 
Cty’ : 8 “O- ; : 
a ery should he imited to ig se a | totally and permanently disabled. We can- 
videdt by the Alaska <émapioyers lle ; not agree that a distinction is to be made 
law for the loss of one eye. ' between the Massachusetts act and the 
The full text of the opinion follows | act here in question in that the former 
Gilbert, Circuit Judge: In an action | provides compensation for a “total imca- 
brought under the Employers’ Liability | pacity for work’” and the later provides 
Law of Alaska the question arose whether | for a “total disability arising out of in- 
the plaintiff. who had lost the sight of jury.” Construing the Massachusetts act, 
his left eye in an accident arising out of the court, in the Branconnier case, said: 
and in the course of his employment, “An empioye, wiio before entering the 
| could recover as for a_ total disability, service had lost one eye, and who there- 
he having many years before lost the sight after from an injury in the course of his 
of the other eve. The proof was that he | employment lost the sight of his remain- 
was capable of and aid perform for his | ing eye, was entitled to compensation for 
employer the same services and earned | total disability for work, as such result 
the same wages as employes who had the came to him through the injury.” 
se "es te 
~s oe ee { Opposite Findings Discussed. 
Held Totally  WDdisabled. { Nor ar ik bits ast licabl 
: Nor are we able to accept as applicable 
The court below instructed the jury that | to this case the wreasoning in Lente v. 
if they found that the plaintiff lost an eye | Lucci, 275 Penn. 217, where the court held 
in the course of his employment, having | that to compensate one as for a total dis- 
previously lost the sight of his other eve. | abilgy through the loss of one eye would 
it would be their duty to find that he was | he to give him a preference over his neigh- 
totally and permanentiy disabled and re- | ber who might have lost both eyes in thé 
turm a verdict in accordance therewith. | same accident, or the reasoning in Weaver 
The jury so found, and judgment was | vy. Maxwell Motor C'o., 186 Mich. 4588, that 
| rendered as for total and permanent dis- | the loss of the second eye, standing by it- 
ability. ' self, isJa partial disability, and of itself 
The plaintiff in error assigns error to does not occasion total disability, or the 
that instruction and te the refusal of ruling in Jennings v. \Mason City Sewer 
the court to instruet that the plaintiff ° Pipe Co., 187 lowe 967, that where the loss 
could recover no more than the sum pro- of an only remaining eye produces total 
vided for he total amd permanent loss | disability the plaintiff should be deemed 
of one eye, and it contends that recovery | to have already received the compensation 
could be had only fer the damages fixed + pate for the loss of the first eve. - 
- * act for the loss of an eye, which In instructing the jury the court said: 
was 1,872, and not the damages fixed “In this case a peculiar condition arises. 
| for total disability. which was $4,680, It is alleged in the complaint, and admitted 
Wee think the instruetion given by the in the answer, that the Qaintiff was to- 
eourt was justified im view of the lan- tally blind in one eye prior to the time 
guage and the purpose of the act, and the of his employment by the defendant, and 


that during the <ourse of his employment, 
by reason of the accident set forth, he 
lost his other exe, thus rendering him to- 
tally and permanently disabled. 


Verdict Is Specified. 

“In instruct sou that under the law 
mentioned, as | construe it, ifa persom has 
lost one of his eyes and in the course of 
his employment loses the remaining eye, 
he becomes totally’ and permanently dis- 
abled* * 

And the court proceeded in the instruc- 
tion to tell the jury that if they found 
such to be the fact it would be their duty 
to render a verdict for total] and perma- 
nent disability. The instruction was ex- 
cepter to, but no ground of exception was 
specified. 

itis now asserted in this court that the 
“instruction was erroneous for the reason 
that it was net true that the answer ad- 
mitted that the plaintiff lost his eye in 
the course of his employment. 

A general exception to an 
covering several propositisas of law, is_.of 
no avail to bring tercore an appellate court 
the question whether the court below, in 
charging the jury erred in stating ong 
of the issues in the case. 

The judgment is affirmed. 

July 12, 1926. 


Court Holds Laws 
Against Opium Valid 


Plea of Unconstitutionality 
Lost and Writ of Habeas 
Corpus Denied. 


instruction, 





Is 


SiscHo vy. ARCHER: Curcuit Court oF~ AB 

PEALS, NINTH C'rrewit. (No, 4816.) 

The Constitutionztliy of the statute umdeér 
Which the petitioner for writ of habeas 
corpus Was convicted and séntenced for 
importing, buying, and concealing Opium 
for smoking, was sustained by thé Cir- 
euit Court of Appeals, Ninth Cireuit, ‘in 
the case of Weslex L. Sischo v. Finch R. 
Archer, as Warden of the United States 





Penitentiary at. Mic Neil Island, Wash. 

The full text of the case follows: 

sefore Gilbert, Hyunt and Rudkin, Cir- 
cuit Judges. 

Gilbert, Circuit Judge: A demurrér was 


sustained in the court below té the ag»ypel- 
lant's petition for « writ of habeas corpus. 
He had been comvicted under two counts 
of an indictment. ome charging that he did 
knowingiy, wiltully. unlawfully and fraud- 
ulently and contrary to law import and 
bring into the United States from a fdr. 
eign place a certain quantity of opium 
prepared for sme king, the s¢cond charging 
that he did knowingly, wilfully, unmlaw- 
fully, feloniousiv amd fraudulently buy-, ré 
ceive and conceal certuin quantity of 
opium prepared for smoking which there- 
tofore he knowingly. wilfully, unlawfully, 
feloniously and fraudulently and contrary 
to law imported and brought from a _ for- 
eign place. 


a 


He was sentenced to imprisonment on 
each count, the terms of imprisonmént to 
be concurrent. His main contention, and 
| his only contention determinable on habeas 
corpus, is that the act under which he was 
convicted unconstitutional and void in 


is 


that it shows upon its face that its pur- 
pose is to exclude from importation into 
the United States opium prepared’ for 


smoking, and that the enactment thereof 
Was nut the exercise of the powér of €Con- 
gress to regulate commerce with foreign 
nations. 

Conceding that the unconstitutionality 
of a statute on which a conviction has 
been had is ground for relief on habeas 
corpus either before or after conviction or 
commitment, Minnesota v. Barber, 136 WU. 
S. 313: In re Savage. 154 U. 8. 176; Im re 
Nielsen, 131 U. SS. 196: Ex parte Yar- 
borough, 110 U. S. 651, the fact remains 
that the question here presented is an- 
swered adverselxy to the appellate’s ¢con- 
tention in Yee Herm v. United States, 268 
WU. 8.18, 


The judgment is affirmed 
1926. 
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x », > aA a > hats “ y x : n . 7 tds dhaw 
aoe TA - . ST 24, 1926. AL STATEMENTS Herein Ane GiveEN ON OFFICIAL 
er 12 (ibe — 2196) : THE UNITED-STATES DAILY: TUESDAY, AUGU 


AND Writnout Comment sy TH® Unitep States DaILy 


Army and Postmasters Books and 


Nyaa Federal’ Personnel, ¢” i Postal Service _ pubications 


Routes in Country ~_ America’s Smallest Post Office ‘Old Fort Changed | Latest Geveiniicnt Documents Smallest Post Office 
_ AreRearrangedto |; cra ) es Into School for | ind Pea Meaow Is Reported Within 
Meet Any Weather | ghee Navajo Children | Go rd 100 Miles of Capital 


. OCUMENTS described in this ew nare obtainable at prices stated from the 
Pi . : 
Pie 


: ; oe oe a eS Superintendent of Documents, Government Printing Office, Washington, D. C. iat ad 7 
Post Office Department Says - Bs oe ek / ‘ ‘ Institution at ae Fort - Wingate, Digests are printed so they can be cut out and pasted on the Standard Library- Town in Maryland Takes the 


1 Tri -" A $ cae P Index and File Cards, measuring 7.5 centimeters by 12.5 centimeters, approximately Cr V7 rom Claimants 
Changes Will Insure Unin- Bo BF re : N. M,, Announced to Open Sie Sha phe hcmahein acto eo araean nies ee rown Fro 
terrupted Service in : a 2. in September With Two in North Carolina and 
Three States. a Ee wa Hundred Pupils. Nutter enclosaries: The Library of Congress card numbers are likewise given. Vermont. 


Number enclosed in ts indicate an open card entry covering the serial set 


r 


S eenesineitgttememet priate + aha “ahane enclosed in ( ) indicate the Congressional Library card ——— 
. 3 : heii ' hi ad for an E ER issue of the documé@nt and bstantially rrect and i d Page 1 
: eS ‘ BS Orr ve ian chil- i . a e docum@n su ntially correct a [Continued from Page 1.) 
Arrangements have been completed, the : S SS : : ae A program of education for Indian chil- usable for the reprint. Cards require about four weeks to prepare and print: Randle Cliffs, Md., enciosing a snapshot of 
Post Office Department announced August ‘ ’ : ; ’ dren on the Navajo Reservation in New those ordering cards from this list will cccasionally have to wait; the OUT ae pa Nene arr ee tee 
23 ; to provide for uninterrupted transpor : , # | Mexico and Arizona will be inaugurated check has its usual significance, his office. An examination of the records 
= o ‘ ~ : Aga > ae c ne Ac ar 

> ‘ : : ; september w e Gover e yens AYING “Ty pepe . i 7 - ren . ‘ os of the Post Office Department, followed by 
tation of the mails, regardless of weather . in September when the Governme nt open LAY ING OUT FIELDS FOR TRACTOR PLOWING. By C. D. Kinsman, Agricultural { weavelr of the al cael a of post cites 
conditions over the routes of Lake Itasca a large school at Fort Wingate, N og Iingineer, Bureau of Public Roads and L. A. Reynoldson, Associate Eeonomic Analy: . mn sicheat Par .t “tad covaia ia 

nes _ ens 24 > . 0 wed a 7 < a . 0 e ‘e, i > { « an) s 
to Park Rapids, Minnesota, White Lake to See was announced on August 23 at the ce ist, Bureau of Agricultural Economics, Department of Agriculture. Issued as compare in smaliness to the one at the 
Ferndale, New York, and from Hominy ‘ ‘ = partment of the Interior. Farmers’ Bulletin Number 1045: Issued May, 1919, Stacy ad “il ¥ ve 
E : . ”" : . : 4 joins » 5 S ric 5B o : . > ma ee Marylar villuge. 

Falls to Nettie, West Virginia. The The institution, which has been named Price, ®» cents per copy. Agr. 26-1138. : : 54 \ ; : 
schedules are adjusted to provide for serv- the “Charles H. Burke School,” after Com- fractor plowing usually requires methods of laying out the land different from eee ene ae ln 7 net. ee 
fce when motor vehicles cannot be used. ‘ missioner Charles H. Burke of the Bu- those followed when plowing with horses and an ordinary plow. : in the Wilds of Alaska, nor in the remotely 

T) Department also made public rae S eS ; ; s reau of Indian Affairs, is announced jo ; Farmers plowing with a tractor for the first time are often at a loss for the most | Settled sections of Arizona, Wyoming or 
t i & mileage a re routin s and SS $3 S | begin the September term with an en- | Satisfactory method of laying out their fields. some of the other Western or Northwestern 
changes ages, re: ss < 5 Ss SSS c Pet ‘ “tehi ; » , 4 itotan >. Witte te annenely ; 
Schedules on routes located in Arkansas, : : : roliment of 200 children. Within a few A scheme admirably suited to one size and type of tractor under certain field aoe a : Poe 4 Sey 2 eee 
Arizona, California Idaho, Washington : : ee sj | months the capacity will, it is stated, be | conditions may not be satisfactory for some other size and type from the National Capital. ~%* 
Tentucky “Minriesdte New York, Oregon Sas : Sane increased to 400. Present plans provide ditions. 
and West Virginia | : SS : for a faculty composed of a superintend- 


Revised June, 1926: Illustrated. 


under different con- F 
Postmaster Frazier was appointed to his 
S : on ; ; This bulletin embodies descriptions of the more common methods recommended by | Present position August 15, 1923. The ree- 
3 full f tl D v “ i ent and seven teachers, which will be in- 

he full text of the epartment’s an- ' 


farmers who plow with tractors. ords of the department show that the re- 
. : . ¢ creased as the enrollment expands. 
nouncement follows: The Post Oftice Department announced | land, is the smallest postoffice ifi the United 


ej 2 . y. . liffe ¢ 19 ff 
aie ek cn ; — these will be found methods of laying out land suited to nearly every farm | C@!Pts for Randle Cliffs totaled $128 for 
Congress has appropriated $55,000 for 
Changed. that the postoffice at Randle Cliffs, Mary- | States. 


: “ : - and to fields of different shapes. the last fiscal year. 
the school’s maintenance during the fiscal one | A 
A RIZONA—68220: Fairbank to- Pata- 


xt is illustrated with Square, Rectangular, Square Fields with an Irregular Heretofore, the honor of the smallest 
ot baa 997 nt tn % ; S 4 th Square, Rectangular, Square ields with an Irregular ; , 
; > inal di ‘wank. a os ae oar = Bes a “abi oaten (Creek or River) Side, and Triangular Fields. The best method for setting stakes and | Office was about equally divided between 
. estate ‘ic é sti ‘ so as ar , sc > avi pserve 4 ‘ , . © png : : , a Sears ° , 
a ni R en wate - a : ogee ee — cae - zs, “ a a chihdeeh markers; how to allow for leops; how to plow for dead and back furrows: plowing Grimshawes, N. C., and Searsburg, Vt., but 
eC «.¢ miles, srmedia distances a: 4 | being too larg nn ‘ around a central backfurrow: any i i ; ideas are i . : ; Postmaster Frazier at Randle Cliffs has 
. P * “to . ek i é ‘ ackrurrow; many ingenious ideas are introduced and explained in : = : 7 . - 
follows: — ost O ice De al tment Report ts to attend school during the day and re detail. carried away the cone e 
Between Fairbank and Elgin 26.1 turn to their .homes at night. L aD ae hae a as 
Between Elgin and Sonoita se 9. 


s e ev 7 : 
The site of the new school is the old THE SEARCH IN FOREIGN COUNTRIES FOR IHT-RESISTANT CHESTNUTS 
2 yigt as ° se _ / 23991? 2 SEAR 2 tEIGN COUNTRIES FOR BLIGHT-RESISTANT CHESTNUTS 
Between Sonoita and Patagonia 12.6 | Changes Lit Rur al Mail Ser U ice Fort Wingate Military Post, used as a sta- AND RELATED TREE CROPS. B. T. Galloway, Office of Plant Introduction, Bu- 
CALIFORNIA—76561: Port San Luis | oO Jtion for soldiers before the settlement of reau of Plant Industry, 
to Avila. Order of June 25, 1926, is fur- | ee ; 





t Department of Agriculture: Issued as Department Circular 51 ys tepo 
the West. The post was transferred two Number 383. Price, 5 cents per copy. , ti 
Se Satues contra years ago from the War Department to A study of Koreign Species of Chestnuts that may be used to replace the native \ 
for service on this route in force until New Se hedule Includes Establishment of T wo the Department of the ‘ior for , : ed to replace the native L S ome on aca 10n 


Interior r use growth of chestnuts that seem doomed to extinction by the Chestnut Blight, that ap- 
September 30, 1926. as a school for Indians. Expenditures 


peared in New York State in 1904 and has now spread through the entire Appalachian 
ee oe te ee Sete Routes in Nev ada. |} amounting to approximately $350,000 have i “ ] ppalac 
mediate distances are restated so as to 


be 11 miles between Naf and Bridge, and eS = ee 
equal to 13 miles and back between 
Bridge and Malta 


Region. It appears now that it is only a question of a few years when our former 


r ’ 
Three Ambassadors and Three 
sreat chestnut forests will be extinct and we will hdve to look elsewhere to meet the 


Ministers Here, Says Depart- 
ment of State. 


been authorized by Congress in converting 

the barracks, officers’ quarters and other needs this valuable tree has heretofore provided.” 

An increase of two miles in the route be- Creek to Jefferson From August 9, 1926, | struetwres into school buildings and dor- Detailed 

tween Garden City and Eminence, Kans., supply Nathans Creek at the site author- | mitories. 

W ASHINGTON—71219: Wapato to | and establishment of two routes in Nevada, | ized August 5, 1926, decreasing distance The improvements have been pushed } quapin, Japanese Chestnut, 
White Swan. Original distance is restated 


have just been announced by the Post Of- | equal te 1.4 miles and back. j rapidly by the Bureau of Indian Affairs, that attain a height of 80 to 100 feet, have small leathery evergreen leaves wk wae een ee cevormuaess aaa 
SO as to be equal to 22.5 miles and back. fice Department in 2 number of orders atf- 18226 Nathans Creek to Scottville. | it is stated, in order to open the school | sweet, edible nuts. sy ace Gh Nenioa ia cite United States ‘Mt 
Schedules. fecting changes in the rural mail service. | From August 9, 1926, supply ‘Nathans | in September. Se eee ee a eee was announced Aug. 23, by the Department 
ARKANSAS—47341: Solo to ‘Retta. The full text of the Department's an- | Creek at the site authorized August 5, METHODS @ND EQUIPMENT FOR HOME LAUNDERING. Prepared by the” Divi- | of State. They are: Myron T. Herrick 
Leavt Solo Monday, Wednesday and Fri- |} nouncement, which also includes revision | 1926, increasing distance equal to 1.5 miles : } > My t : 


e oe sion of Te®tiles and Clothing, Bureau of Home = ofromics, Department of > i 
} 2 : .. : " = E : Ambassador to France: James R. Sheftield, 
day 10 a.m Arrive Retta by 1 p. m..} of schedules, follows: ind back. Daily Decisions and issued as Farmers’ Bulletin Number Ambassador to Mexico; William Miller Col- 


Leave Retta Monday, Wednesday and Fri- | Established. WEST VIRGINIA—16236: Cubana tot of the licr, Ambassador to Chile: Charles C. Eber- 
day 6 a.m. Arrive Solo by 9:30 a. m. Ef- | NEVADA—75998: Fallon, by Broken | Ellamore. From August 23, 1926, omit | , : : 
fective at once. Hills, 


studies are recorded on the habits and growth of the Chinese Hairy 
Chestnut, the European Chestnut, Chinese Timber Chinquapin, 


Chinese Dwarf Chin- 
as Well as several varieties of the Evergreen Chinquapins, 


, and produce 


Agriculture, 
1497, superseding Farmers’ Bulletin Number 
1099, entitled “Home Laundering.” Price, 5 cents per copy. Agr. 26-886. 


Laundering is Drudgery for many ‘housewives, but much of the labor can be 





; i ‘ ‘ ; } ° ‘ eas 5 : 7 hardt, Minister to Nicaragua; Albert H. 
to Quartz Mountain, 72 miles and | supply of Cassity: no change in distance. | Accounting Office lightened by providing adequate, well-arranged equipment and using efficient methods. 

j oO This bulletin gives suggestions for the arrangement of a home laundry 
selection and care of equipment. A logical method of doing an ordinary 
27, 1926, decreas- | The Comptroller Generat of the is included, and also « discussion of soaps, water, 

| United States, as head of the General _ > uw short trip to I urope, but has in 
Schedules. Accounting Office, must approve of | PRELIMINARY INDEX TO RIVE It SURVEYS MADE BY THE U. 8. GEOLOGICAL : roraes, the Deparment, of Sate Sins oe 


KRENTUCKY—29136: tumey to Far- back, six times a week. Payments based | W YOMING—64263: Grayrocks to Uva. 
mers. Leave Ramey Tuesday, Thursday on mail taken from and delivered to Fal- | From August 2, 1926, supply Grayrocks at 
and Saturday 11:30 a. m. Arrive Farmers | lon. Contract with Dodge Bros. (Inc.), of | the site authorized July 
by 1:30 p. m. Leave Farmers Tuesday. Fallon, under section 1396, Postal Laws | ing distance 09 mile. 
Thursday and Saturday 2:30 p.m. Arrive and Regulations, for temporary star-roule ‘-LIMIN \ ‘ | 
Ramey by 4:30 p. m. Effective ut once. service from August 23, 1926, to June 30. / | ARKANSAS—47146: Rea Valley (n.o.) | @ll expenditures by government~agen- SURVEY AND OTHER AGENCIES. By Benjamin E. Jones and Randolph 0. Hel- 

MINNESOTA—41162: Lake Itasca to } 1927, at the rate of $1,560 per annum, With | t) Flippin: Leave Rea Valley (n.o.) Tues- cies before such expenditures finally — a ee 2 nec hab aur cong = ~~ ee Oe er ag! on 
Park Rapids: When motor vehicle can be | special rates for excess parcel post. 3 day, Thursday and Saturday 8:50 a. m. become closed transactions. Interpre- wah ae on eee a hs Se eee a oe aa 
use: Leave Lake Itasca daily except Sun- | 75 : Fatlon by Austin and Eureka te] arrive Flippin by 10:35 a. m. Leave Flip- tation of the laws is necessary there- 26 ae renin pinay ps = — Serre ee we ever Sut veys hove. Leek mate: 
day 12:15 p.m. Arrive Park Rapids by | Ely, 282 miles and back, four times a week. | pin Tu sday, Thursday and Saturday on , : endo 43,600 additional miles of surveys are needed, with an estimated cust of the proposed 
4 p. m. Leave Park Rapids daily except | Contractor not required to transport other | receipt of mail from train due about 1:13 fore _ — instances, The ~~ surveys of $2,680,000.00. 

Sunday¥ on receipt of mail from train due } than first-class, newspaper, and perishable |». m.. but not latef® than 2:15 p. m. Arrive decisions with respect to expenditures ee —“<- ae heat: saree - li tae ‘ “ nie 

about §:50 a. m.. but not later than 9:30 | parcel post mail. Payments based on mail |Fyeq Valley in.o.) in 1% hours. Effective made by the Comptroller Genera} ,| 1926 LIST OF LIGHTS WITH FQG SIGNALS OF THE BALT I¢ 
a. m. Arrive Lake Itasca in 22-3 hours. taken from and delivered to Fallon and 
When motor vehicle can not be uged: | Ely. Contract with Fallon-Ely Stage Co., 
ILbeave Lake Itasca daily except sunt ) ot Fallon, under section 1396, Postal Laws { 
6 a.m. Arrive Park Rapids by 4:55 p. m. | ai Regulations, for temporary star-route 
Leave Park Rapids daily except Sunday service from August 23, 1926, to June 30, 


Washburn, Minister to Austria: and Dr. J. 


and for the | yorton Howell Minister to Egypt. 


family washing D net ila eet Niland ‘hile. i 1 
starches and other laundry supplies. r. Collier, Ambassador to Chile, is plan- 


will return to the United States and to his 
post at Santiago before the expiration of 
his leave, if that seems desirable. 

Robert Woods Bliss, Minister to Sweden, 
who has been in the United States on a 
leave of absence, has sailed to reassume 
his post at Stockholm. 


* SEA. WITH KAT- 
August 31, 1926 follow: TEGAT, BELTS AND SOUND} OF BOTHNIA: VOLUME VI: CORRECTED 
5 : = | | APRIL 17, 1926; N. M. 16, 1926: H. O. 35. Published and Sold by the 
COLORA DO—65242: Canon City to Hse: | A¢12027 (S) Compensation—Oath of office Office, under the Authorityeof the Secretary of the Nayv. 
Leave Canon City Tuesday, Thursday and | __yfjxed Claims Commission, United States The list 
Saturday 8 a. m Arrive Ilse by 12m. | and Mexico. The commissioners and the 
e: a se Tues - o7- sdav ; Ss; “. ‘ - i anti al a . > 
on receipt of mail from train due about | 1927, at the rate of $4,500 per annum, with . Ragin en eae era ag joint employes of the Governments of the 
8:50 a. m., but not later than 9:30 a. m. | special rates for excess parcel post. f ye 


Jesse H. Cottrell, Minister to Bolivia, is 
en route to his post and should urrive 
there shortly. He recently completed a 
60 day leave in this country. 


TO 
Hydrographic 
Price, 60 cents per copy. 
of Radiocompass Stations, Radio Weather Bulletins, Storm Signals 


and 
Radio Time Signals of the World have been omitted from this publication. 


Frederick B. Col€man, Minister te the 


—____. 


Baltic States, and H. Percival Dodge, 
Effective at once. 


Minister to Denmark, have recently ar- 
: ; rived in their posts. 
i i of mission are not required to take the oath A O d 
Arrive at Lake Itasca in 10% hours. 2f- sc >s | os Pe f . el : 2 y , : Ses 
= een e _ a eae : . - Sc hedule a 4 ‘ bie KANSAS—55115: Dresden to Oberlin: [| of office under section 1757, R. SS. The rm r ers Arthur H. Geissler, 
ctive ato . ' 4 as od 498: sa he to uartz a ‘ Sach te as . . Tietead & . . 
NEW YORK (June 1 to September 30) NEV as . ie 1 Fa : ‘’ cei ; aati When motor vehicle can be used (moun- | agents and counsel representing the United mala, is en route to the United States for 
-\ iE Am ts i to septe * 3). Mountain: Leave Fallon daily except "| tai ” 3 : roe er . : ‘ ’ ? iter ete a leave of absence. 
Se ain time). Leave Dresden di » States r Art. he Treaty, ar / ‘ . . J . Qo - 
7496: White Lake to Ferndale: Leave | gay 7:30 a. m. Arrive Quartz Mountain by : See ee Ae — ae a 2 oe - - a Bales Infantry. Broberg, Capt. Oliver ‘W., Air Corps, 3 a . s aaa 
es ; : pa oe , of mail from train due about 6:20 a. m., | “appointed to an office’? and must take a ns) hae : . ws Henry Prather Fletcher, Ambussider to 
White Lake daily except Sunday 4:45 a. | 1 p.m. Leave Quartz Mountain daily ex put not later than 8 m. Arrive Oberlin 1 tl ibed by section 1757, R. S Kammerer, 2nd Lieut. Maicolm Ray- | months. \ teeta” cad Chesca  Gimadasatin See 
e . = * } wu oO ater é a. . Arrive er 2 Ox reser y ai, I. SS. - ss a : ¢ “ * ss t a ore ae re a ste 
m.. 7:45 a.m. and 2:45 p.m. Arrive Fern- | cept Sunday 1:30-p. m. Arrive Fallon by | . 114 hh pe I ; berli Se oe sO TAU Beene ea ee mond, from Woodhaven, N. Y., to Fort Ben- Allin, Maj. George R., General Staff, 4 te. Mioad oe have been er: i) . 
dale by 6a.m., 9 a. m.and4p.m. Leave | 5:30 p. m. Effective August 23, 1926 Fe ee ee er ne Gea ee rare The additional employes of the Agency | ning, Ga. Order directing Lieut. Kammerer | days. i. onc _ ee een ae een 
» .™m., . :. . ° |} 5:36 z 3 1 ze dob. Su av ; idavs 0:30 ; — e ena Si : : a i <i Pe r : : ‘ av ates ° sir rips ave 
Ferndale daily except Sunday 6:30 a. m., | Fallon to Ely: Leave Fallon Mon- ie 2 ce — me ere - a ae ae a of the United States*whose appointments | ty Vancouver Barracks, Wash., revoked. Bain, Maj. Jarvis J., General Staff, 8 | i as Re: Cakes 20K PaCS ae 
9 a. m. and 4 p. m. Arrive White Lake ane Woseday, Thureday and Ftday 7 acm. a on rr a ee a ore el are not required to be made by the Presi- DeGraff, Capt. Bartholomew R., in addi- | days. not been set. 
=? o et “ ” all. é 7 e "OSC ra TOF oO ° 
by 7:45 a. m., 10:13 a. m. and.#:15 p. m. ; Ely T 3 Wednesday, Friday : ts 


Arrive Tuesday lig 1 Wl hicl dent, the courts of law, or the heads of | tion to other duties will report toWTank Bishop, Col. Percy P., Coast Artillery Alanson B. Houghton, Ambassador to 
1 2 uesday, ) in 1% nS. "hen m - vehicle can atl nk ers "nitec . . aaebes 5 , - tre: sritai ; is r “te , . 
MT cntke coe ‘he untd, Getehor : oa e. ily T o 2 hour 1€ notor vehic ca Departments, are not officers of the United | genool, ¢ ‘amp Meade, Md., for duty as stu- | Corps, 1 month. Great Britain, who is reported from Lon 


and Saturday by a.m, Leave Tues: | not be dd ( ntain time) pave Dres- ey nae ¥8 ; ‘ : . 7" A ae 

1 to May 31: Leave White Lake daily ex- | gay, Wednesday. Friday and Saturday 7 “8 7 Bangg as aps etc 4 Le : Se ae Statesh and as a matter of law wre | dent. Simonin, Ist Lieut. Arthur E., 3 months, done to be planning a trip to the 1 nited 

cept Sunday 7:15 a. m. and 2:45 p. m a.m. Arrive Fallon Wednesday, Thursday, oe er on or ee ; g : aa 7. “| not required to take the oath of office, al- Quartermaster Corps 10 days. States, has not yet arranged with the 
. oe > _ re “ : ‘| am. « » —- nie *), about 20 a. m., but not later than 8 a. m. i oe he — PY Ss = wa : . : par > f Ste > his leav 

Arrive Ferndale by §:30 and4 p.m. Leave | saturday and Sunday by 6 p.m. Effectiv Hc Oberlin in 93 hours: Leave Ober. | (oousm it is desirable "4 they a = Dette, Cast. Jems W., Gee Wash Pendleton, Maj. Alexander, Coast Artil- | Department of State for his leave. 

oa ale dour — : ay “4 se * * é e o°2 S? ali er- so. I Comp. Dee. 540: Comp. ec, 92; . ~t « Jos ” asn- lery Corps, 

Ferndale di sagfhoone rg = _— August 23. - lin daily except Sunday and holidays 10:30 ae poe Apr. 23, 1923, 20 MS. Comp. | ington, D. C., to Fort Bliss, Tex. y Corps, 1 month. —_—_—_— 

and 5 p.m. Arrive rite Lake by 745 discontinued. M t 3917, 2 . 23, 1923, 20 MS. : 


: _ : ; f Retirements. . 
Pp. m. and 6:15 p. m. When motor vehicle | CALIFORNIA — 76 : Maryville to wate er ee vice Seabee sn: eae satee Ge tae ee Fo ee Culhane, Master Sgt. Thomas, Fort c 1e u e 1S lange 
‘ e se Whi > dailv ¢ ia sesaret: aon Pe Wises — i one : - -13922 (S Army ayv—Officer is- | ° ¥ eee Se ee Brags, N. C. 
ean not be us d: Le ave White Lake daily Hammonton. From August 31, 1926. (Su road station (n. 0.) in 342 hours. Effective A-13922 (S). Army py once! Cs Cooke, Capt. Lorenzo I., from foreign wi ski, Master S *, is e e 
except Sunday 6:15 a. m. and 11:45 a. m. perseded by route No. 76549.) Hot ours charged, recommissioned in next lower service to Fort Bliss, Tex Hic ianski, Master Sgt. Casmir, Alcatraz, nl les ern ir Mail 
rrive Ferndale by 9 a. m. and 2:30 p. m. | “EY —75199: “alle 3Zermond | ad ‘ 7 grade and promoted. Where a major by | ° ‘ ‘. ae F ' es Calif. . ‘ t 
—. oa luily : Recligy Roe ota 9:45 etic a = ; as "diene sie i | LOUISIANA — 49361: Franklinton to reason of Rees of service and conditions Holland, Capt. Thomas L., from foreign Bracelin, Ist Sgt. James L Plattsburg 
sQjrve ve tle Gest BY 3 - 6 ay L.te > ih “rom Zi, 1956. : ersecde ee : 3 rat . as 4 s ‘ : service Ss: Pre ess ss r . St. Ji ‘ “9 “ : ’ 
a@. m. and 3:15 p.m. Arrive White Lake | py route No. 759! -— | a i 0 rvaging K ag om aed a | of appointment entitling him to pay pre- ne pret aa EE eepun tar Barracks, N. Y. ; 
ot oy - . : any, a cept Sunday 9:30 a. m. Arrive ackley 7 e ee Og bat ta sc ac > Ce -G sg ss - - aiias “bite ‘ ince a t : i . : 
by 12:30 p.m. and 6 p. m. Effective at Changed. | =<" a Ate ‘9-3 i a’ “nwa Kinnioe Na 9) | scribed for the third period unde r section | dink cian Wenkionten, D.C. ae Master Sgt. Axel, Fort Jay, | Northbound Planes From Dallas 
once. ARKANSAS—47146: Rea Valley to Flip- i ees Pa ee oe Sens ’ wee 1 of the act of June 10, 1% 42 Stat. 625, | en fs Sree “a roe sw. Y. - a 2 
' : ’ : daily except Sunday 15 minutes after ar- | . 7 ‘ ‘ Finan, Capt. Bernard J., from foreign Fhe tien _ re a ae a 20, 
7507: Middletown to Sussex railroad | pin. From September 1, 1926, change se) a a . reel sc i. ; ee iacsa is discharged and recomm oned in the POPC SEG ES OE 5 Kitchem, Sgt. Andrew J., Fort Sill, Okla. and Fort W orth to Chic ago 
station (n.o.): Leave Middletown daily ex- vice so as to begin at Rea (n. o.), omitting : x = : 


Effective September 1, 1926 next lower grade under the act of June 30, evita, Cant. Dianne 2; tree tiseiéa s _Engineers. to Delay Departure. 
cept Sunday 6:30 a. m. Arrive Unionville | Rea (post office discontinued); no change in | ‘ eur” 1922, 42 Stat. 722, and again promoted to service to:-Fért Logan, Cob. Brown, Ist Lieut. Adolphus, from Lake- 


by 7:25.a.m. Leave Unionville daily ex- | gistance. a | MONTANA—63314: Sullivan ({n. 0.) to major prior to completing 14 years’ serv- Pusat ten Cheek Piuuk'S.. toate Seed land, Fla., to Washington, b. C., for 
cepi Sunday 7:30 a. m. Arrive Middle- | CALIFORNIA—76549 Gtass Valley to Richey: Leave Sullivan (n. 0.) Tuesday and ice, the pay he was receiving as major on nae ed can oe ank C., 8 training. ; 
town by 8:25 a. m. Leave Middletown } Maryville. From September 1, 1926, change | © riday 1:80 ao a Arrive Richey by 12m. | June 30, 1922, is saved under the saving AN eeAtans ond rect Peas: ee cecces Sutton, Capt. Robert Craddock, from 
mais uxceht Sunday 10 a. m. and’ 8:30 | restate service so as to be from Grass Val- | Le ave Richey ruesday and F riday 1 P.M. | clauses contained in section 16 of the 1922 ovate see elt ic Wort Bliss Pas > W yncote, Pa., to Philadelphia for training. 
Pp. m. Arrive statien by 11:30 and 5 p. m. | Jey, by Rough and Ready, Fernley in. 0. | Arrive Sullivan (n. o.)-BY 2:30 p.m. Effee- | set cited and the act of September 14, = laden a a Conrick, 2nd Lieut. James Paul, from 
Leave station daiiy except Sunday on re- | smartville, O’Briens Corner (n. 0.), Mari- | UY September 1, 1926. . J | 1922, 42 Stat. 840. 2 Comp. Gen. 57; Deci- }_ Medical Coxpe. Mobile, Ala., to Philadelphia. terfere with planes making daily connec- 
esipt of mail from = trein due about 12:16 | gold, Hammondton, and O'Briens Corner NEBRASKA—57319: Gordon to Hinch- | sion of Dec. 9, 1925, A-11815. Hutter, Capt. Howard J., from Washing- . . Cavalry. tions with the overnight Government line 
Pp. m™., bet not later than 120 p. m., and at | (n. o.), to Maryville, returning by O'Briens | ley: Leave Gordon Tuesday, Thursday, and A-14218 (S). Gasdiiue tax—District of | ton, D. C., to Army and Navy General | — Walton, Warrant Officer Brutus C.. | leaving Chicafo for New York city, the 
5:30 p.m. Arrive Middletown in 1142 hours | Corner (n. ©.), Marigold, Hammonton, | Saturday 7 a.m. Arrive Hinchley by 12:30 | Columbia. Motor fuel taxes are not pay- | Hospital, Hot Springs National Park, Ark. | from foreign service to k ort Bliss, Tex. : Department daid: 
and oyip.m. Effective at once O'Briens Corner (n. 0.), Smartville, and | P- — Leave! Hinchley Tuesday, Ee: ! able under the act of April 23, 1924, 43 aaa Field Artillery. ae. PE greg a —— te E., The new sdhedule, the Postmaster Gen- 
WEST VIRGINIA—16641: Hominy | Penn Valley creamery (n. 0.) and Rous! das and Saturday Ip.m. Arr e Gordon Stat. 106, on deliveries made to the Gov- _ Cavelli, 2nd _Lieut. Charles, Jr. from RUE Eee eet Sone, Lo ean Dent. eral explains, will considerably benefit 
Falls to Nettie: When motor vehicle can and Ready to Grass Valley, increasing dis- by - va m. ss Effective August 9, 1926, | ernment in the District of Columbia of ee Lew ee WwW ash., to Hawaiian Dept. - rere Air Corps. ne southern Texas points in their use of the 
be uscd: Leave Hominy Falls daily ex- | tance 12.4 miles, equal to 6.2 miles and | NEW MEXICO—When Motor vehicle can | motor fuel for official use and application ETOCTON, 2nG Eaont. ee a —— Lo Ze 7 et nl poy : renee an air mail service. The full text of the an- 
should be made to the Tax Collector of | recting him to sail for foreign service, re- | from foreign service to Brooks Field, Tex. nbuneement follows: 
p. m Leave Nettie daily except Sunday KANSAS—55238: Garden City to Emi- | Gallup Monday, Wednesday, and Friday | said district for refunds of any taxes cul- | voked. Is Knight, 2nd Lieut. Elmer Florance, = 


United States and Mexico or of the com- 


Minister to Guate- 











A delay of 15 minutes in the departure 
of northbound air mail planes from Dallas 
and Fort Worth, Texas, to Chicago has 
been announced by Postmaster General 
New. The change in schedule will not in- 





cept Sunday 5 p. m. Arrive Nettie by 6:45 | back. | be used. 67344: Gallup to Zuni: Leave 
, 7" i a oo oe le on Fifteen minutes later departure of north- 
on receipt of mail from Benwick, due | nence. From ‘heuer 1, 1926, change | ‘ 3- ™- Arrive Zuni by a p? a Leave lected by him on such motor fuel. Signal Corps. from Orange, Mass., to Brooks Field, Tex. bound air mail planes ae and 
sca pee tage teas res Pe tee ae ee .| Zuni Monday, Wednesday, and Friday 2 aa” aad et : toy ; Franks, Maj. Wyatt Golson, from Wash- Medical Corps. a ‘ : 
about 2:30 p.m., but not later than 3 p. m. | and restate service so as to be from Gat | <onise. Galli oe Whe A-14643 (S). Property, private—Lost in|. D.C 5 é Ase ABA OMEN GEE: Cot? GhasibaO Fort Worth, Texas, on the contract route 
Arrive Hominy Falis in 1% hours. When | den City east to southeast corner section | P- ™  ¢ ia ta ae ve a nen | military service. Reimbursement for pri- | "ston, D. C. to fort Monmouth, N. J. t fox pierce erat aan a Pr} veo | Operated between those cities and Chicago, 
motor vehicle can mot be used: Leave | 9, north one mile and east four miles to | ae —— oe ee a eee 1 bet ie vate property lost, damaged or destroyed | pet, 3 Pe Ee larendon Bs Kelly Field ars aoe ae o aha “- es will considérably benefit southern Texas 
Hominy Falls daily except Sunday 12 m. | southeast corner section 6, north three | “4'UP Monay, 1 eanesday, and *ricay | in the military service is not authorized | Tex. transferred from Signal Corps Cont- | Ga., instead of to Fort Brown, Tex. points in their use of the air mail service. 
; a.m. Arrive Zuni by 7 p. m. Leave under the third clause of section 1 of the pany to 70th Service Squadron, Air Corps Field Artillery. Por . . - 5 ee 
ot : Hughes, Major Orlando, from Omaha, oyt Arthur, Beaumont, and Galveston, 


‘ ae Veterinary Corps ‘ 
act of March 4, 1921, 41 Stat. 1436, where ’ > i ob are the prine ipal cities benefited, but 
| : : ; Siereveld, Capt. Max iz F Nel to Fort Sill, Okla., for training. r ; ’ 

} the owner is not traveling under orders lereveld, Capt Maxmillian, jr., from ee oakeasaiins . as Houston and San Antonio also will be able 


Pool, Staff Sgt. Napoleon B., Inf., Fort to make use of later trains in al mail 


Arrive Nettie by 4:30 p.m. Leave Nettie | : . as ‘orner section 30, north- | | Fg aa 3 = 
Arrive ae Oe s 30° p ppstied oe miles to — ast Cor _ se 2 ee Zuni Tuesday, Thursday, and Saturday 7 
ai xc s ay a. m.. Arrive je aS southeast corner sectio ‘ , ; ‘ ss acre 
daily except Sunday 7 a t | east to southea t corner a.m. Arrive Gallup by 7 p. m. Effective 

iny Falls by 11:30 a. m. Effective at once. | seven miles to southeast corner section 


z | ; September 1, 1926. | : . a Chicago, Ill., to service in Philippine Is- 
VWRON 721 46- ran ( i “t- ° “st > ile ;: } e le to lt rely i " . ms i res ugo, A. f DI 
OREGON—73166: — Yachats to Waldport: | 36, east one mile and north one mile t | NEW YORK—7494: St. Josephs to Mer- | Ut merely in the performance of a m 
Leave Yachats daily except Sunday from 


southeast corner section 30, east three tary duty requiring movement from place | nds. Connt Actiiicer Hannihe’ Ga dispatch as a result of the new arrange- 
i j : : 5 ee or } ace j its sarPemiie : é ws. ra. ; 
g a.m. to 10 a. m., depending on the Uses, miles to southeast corne! section 2/, north } Sunday 1 p.m. Arrive Merriewold by 1:45 to place in its perfarmaaae. Pendleton, Maj. Alexander G., from Fort Bagnall, Ist Sgt. Robert G., Coast Artil- se Me 4 
Arrive Waldport in 3 hours. Leave Wald- | one mile to éast one mile to southeast cor- p.m. Leave Merriewold daily except Sun- | ee N. J. to Fort H. G. Wright, } lery, Fort Warden, Wash. Under the present schedule connections 
port daily except Sunday on receipt of‘! ner section 23, south and southeast _ ir- f i mail ‘ : , 





| riewold: Leave St. Josephs daily except 


aaa ar g ra we « « allas ; or 
: ; 4 day 2 p. m. Arrive St. Josephs by 2:45 | Clarksville daily except Sunday on receipt Leavés of Absence. are not always made at Dallas and Fort 
mail from Corvalis, but not later than 1 | regularly to southeast corner section 31, 


p.m. Additional service July 1 to Septem. | Of mail from train due about 8:30 a. m. MacMillan, ist Lieut. George W., Coast Worth with the mail planes by early morn- 
» m. Arrive Yachats in 3 hours. Effec- | south two miles to southwest corner sec- | i ee See se a A ae but not later than 10:30 a. m. Arrive North eR ged ae F EO ait A ing trains from the south. The new sched- 
p. |} ber 30. Leave St. Josephs daily except | Artillery, Panama Canal Dept., 6 days ext. 


tive at once | tion 8, east und south to Eminence, and Sunday 7:40 a. m. Arrive Merriewold by | Cress Creek Landing (n. 0.) in 1% hours. Williams, Major General Clarence C., ule is designed to improve the situation. 


73992: Vale to Ontario: Leave Vale | on trip from Eminence west one mile and 8:25 a.m. Leave Merriewold daily except Leave North Cross Creek Landing (n. 0.) Chief of Ordnance, 7 days ext. It moves back the departing time at all 
Sunday 8:15 a. m. Arrive Ontario by 10:15 | south to center west side section 28, ir- Sunday on receipt of mail from C. P. train. | daily except Sunday 15 minutes after ar- Resignations. gities on the route and brings the mail 
a. m. Leave Ontario Sunday on receipt | regularly to southwest corner section 29, | 49; que about 8:45 a. m. Arrive St. | Tival. Arrive Indian Mound in 15 minutes. Oole, Warrant-@fficer Edward E., Gov- | i™t° Chicago at 7:35 p. m., 15 minutes later 
of mail from train. Arrive Vale in 2 | west to southwest corner section 26, south ernors Island, N. Y., accepted. than formerly but still in time to catch 

the overnight Government line for New 


hours. Effective  aghorie 1, 1926. | to southwest corner™section 11, east to 
York, which leaves at 8 p. m. / 


Finance. 

Whitt, Ist Lieut. Hugh, from finance of- 
ficer, Walter Reed Hospital, to property 
auditor, District of Columbia. 

Leaves of Absence. 
Caswell, Ist Lieut. Fred W., extended 13 


Josephs in 45 minutes. Effective at once, | Leave Indian Mound daily except Sunday Pie 
é 


OHIO—31994: - Continental to Ottawa: | 4:30 p.m. Arrive Clarksville by 6 p. m, 
. oe Sacemiceennateah | southeast corner section 12, south tO} Peaye Continental daily except Sunday Effective August 23, 1926. 
cl eal ee cael 25 wes s fe oe ss os cathe es TEXAS—50505: Spurger to Hillister: 
* : southeast corner section 25, west to south 7:40 a. m. and 2:40 p.m. Arrivg Ottawa SI \ 
Post Office to Disc ontinue | west corner section 26, south to southeast | yy 8:35 a. m. and 3:35 p.m. Leave Ottawa , Leave Spurger daily except Sunday 8 a. m. 
Four Offices of 4th Class | corner section 15, west to southwest cor- | daily except Sunday 10:15 a, m. and 4:15 | Arrive Hillister by 9:30 a. m. Leave 


ner section 18, north to northeast corner 


“ - . PORE c? eee a ga ee 
U. S. as Orders Appointment Is Announced 
p. m. Arrive Continental by 11:10 a. m. | Hillister daily except Sunday 12m. Arrive 


2 o S 
; senile, chasis a section 13, and west to Garden City, in- | and 5:10 p.m. Effective ut once. Spurger by 1:30 p. m. Effective at once. Orders issued to naval officers under date | fied; to duty Navy Supply Depot, Brooklyn Of Nine Acting Postmasters 
Discontinuance of four fourth « Pa = creasing distance two miles, equal to one OREGON—73244: Yocum to Lakeview: DOGS6: Roma to Rio Grande railroad | of August 19, 1926: mu a 
offices has just been aes sic , ed mile and back. June 1 to September 30. Leave Yocum | Station (n. 0.): (When motor vehicle can 
Post Office pepe ent eae oes in | LOUISIANA—49361: Franklinton to | Friday 6:30 2, m. Arrive Lakeview by | be used)—Leave Roma daily 9:30 a. m. 
Rpweted in poenouns. Oe ae: See Ee Hackley. From September 1, 1926, change | 10:30 a. m. Leave Lakeview Friday 1 p, | Arrive station by 11:45 a. m, Leave sta- 
_. ee . ’'s ¢ service so as to end at Hackley (n.9.) | m. Arrive Yocum by 6 p. m. October 1 tion daily on receipt of mail from train 
The ae — the department's an- | omitting Hackley (post office discontinued); | to May 31. beave Yocum Friday 6:30 a, | due about 3:15 p. m,, but not later thair 
nounceme ollows: ; 


Lt. (jg) James Chapman (SC), det. Navy Harry 8S. New, Postmaster General, has 
Yard, New York; to Naval Ammun. Depot, announced the appointment of the follow- 
Dover, (Lake Denmark), N. J. ing acting postmasters: ; . 

Lt. (jg) William J. Murphy (CC), det. Sam Brewster, Burney, California; Ivan 
Navy Yard, New York: to Navy “Yard G.| Howe, Belmont, New York; James O, 
; , i - a, t . "| Carter, Ahoskie, North .Carolina: Ida R 
: : 7 : . a “4 antag > ‘ 4 oon Ss Mags. , : ‘ . 
: : 10 change stunce ‘rive Lukeview by 6 p. m. Leave | 9330 p.m. Arrive Roma in 1', hours. ; J Boston, } ae sales ee : 7 
. d. no change in distance m. Arrive , ‘ . ? : Calif > Ce , ee a3 f io Se Watson, Orwell, Ihio: Leonard Chery, 
M uri Fee: ggg 0 County MAINE—1111: Selden to Danforth. | Lakeview Saturday 6:30 a. om. Arrive | (When motor vehicle cannot be used)— Lt. (jg) Harry W. Pierce (CC), det. Navy ) 
tissourl- “ai, , « a 


Rear Adm. Licius <A. Bostwick, det. 

i : E varre she . ‘avy r y. , a - > Chestnut, Ilinois; Samuel EK Ranki 

: } . > ; f ave R ‘ aily 7:45 ¢ rive sta- Lt. Comdr. Warren A, Shaw, det. Navy Yard, New York; to Navy Yard, Boston a tankin, 

pana s, o” a From July 29, 1926, supply Selden at the Yocum by 6 p.m. Effective at once. } Leave Roma daily 7:45 a. m. Arrive sta = . > } : : 
107762. Effective August 31, 1926. Mail : ; 5 
; 


Chief ofstaff, U. S. Fit.; to Pres. Bd. of 
Inspn. & Survey, Wash. D. ¢ 

Lt. Comdr. Wallis Gearing, det. U. S. 8. 
Muron; to Nav. Opers™Base, San Diego, 





\ . site uuthorized July 26, 1926, decreasing OKLAHOMA—53125: Alva to Win. | tion by 11:45 a.m. Leave station daily on | Yard, Norfolk, Va.; to U. 8. 8. Nevade. Mass. ee ee ee * a 

_- well > sane Sine . distance 6.4 miie. — chester: Leave Alva daily except Sunday | receipt of mail from train due about 3:15 Lt. Comdr. Robert H. Skelton, Det. Navy Lt. (jg) John A. Sweeton (CC), det. Navy Manat dnnnentinnt. es na = ha 7 ph saat 
ew oe more, oe” — ‘MISSOURI- 43561: Kime*to Greenville. 7:30 a.m. Arrive Winchester by 9:30 a. m, | DP. ™m., but not later than 5:30 p.m. Arrive | Yard, Puget Sound, Wash.; to aide and flag | Yard, New York; to Office of Supt., Con- mie Vauxhall New seme —o ee 

aneiss. Beective Senne Aas R88. Length of route is “reatated as 5.5 miles Leave Winchester daily except Sunday 10 | Roma in four hours, Effective at once. sec’y on staff, Battleship Div. 4, Battle Flt. | structor, Wm. Cramp & Sons Co., Philadel- ae SOPeey. 

Mail to Otisville. 4 F . : = A : : phia, Pa. 


. 6 : inste: of iles. a.m. Arrive Alva by 12:30 p.m. Effective WASHINGTON—71285: Lyle to Hart- e ° te 
North Dakota — (Modified), Ackworth, | instead of 11 molle Ses F a , as , eh a é Ch. Gun. Bernhardt E. Blossei, prs. modi- | Admiral Bristol Qui s 
Rolette County, 61113. The order of Au- MONTANA—63914: Sullivan to Richey. | ategpce. land: (When motor vehicle can be used)}— ei Gn tee. Mads Aestene, Weeds, teks ts Post 


gust 3, 1926 (Bulletin No. 14149), discon- From September i. 1926, change service SOUTH DAKOTA—59151:_ Vale to Nis- | Leave Lyle Tuesday, Thursday, and Satur- Lieut. Palmer M. Gunnell, det. 3rd Nav. 
tinuing this office, is modified to show mail | 80 as to begin at Sullivan (n.o,) ofitting land: Leave Vule Monday, Wednesday, and day 12:30 p. m. Arrive Hartland by 1:80 Dist.; to U. S. S. Cleveland. 

to be sent to Kelvin instead of Dunseith. Sullivan (post office discontinued); no | Friday 10:15 a. m. Arrive Nisland by 12 | p. m. Leave Hartland Tuesday, Thursday, aa ll eile ia ae ak 

Texas—(Modified). Gomez, Terry County, | change in distance. m. Leave Nisland Monday, W ednesday, and Saturday 3 p. m. Arrive Lyle by 4 p. ahaa Te SG. Cliewelana. aa Sumas’ Mane ae Ae r 

60190. The order of August 3, 1926 (Bul- NEBRASKA—357315 Gordon to Hinech- | and Friday-on receipt of mail from train | m. (When motor vehicle cannot be used)—+ L.- Raich! we ~siieved eee Clk Charles C. Jordan. ors. modified has aie th 5 toa : one i arta 
letin No. 14147, @iscontinuing this office, is | ley. From August 9, 1926, supply Hinch- | No. 708, due about 12:50 p. m., butmot later | Leave Lyle Tuesday, Thursday, and Satur- Lt. (jg) Joe L. Raichle, ret., relievec ee ares oe - pt ae 4 = 3 : Ore or oe 1e Department of State that 
eee . ail to be sent to Brown. | ley at the site authorized August 4, 1926, | than 2:30 p.m. Arrive Vale in 1% hours. | day 7 a. m. Arrive Hartland by 11 a. m. |} all active duty. To duty Nav. Air Sta., Lakehurst, N. J. he left Constantinople on August 18 for a 
modified ~ a - a s | inc reasing distance equal to two miles and Effective at once Leave Hartland Tuesday, Thursday, and Lieut. J6hn L. McCarthy (DC) det. U. S. NOTE—Commodore W illiam a Henry leave of absence e, 

ee tee Oo ae back. TENNESSEE — 2724 Cha i Saturday 11:30 a. m. / Arrive Lyle by 3:30 | S. Shawmut: to Naval Academy. | Turner, U. 5. N., retired, died 6-25-26 at Admiral Bristol has 
eet muney-order office { NORTH CAROLINA—18210; 9 Nathans |] North Cross Creek Landing (n. o.): cee | p.m. Effective at once. Lieut. Harry M. Mason (SC), ors. modi- } New York, N. Y. 


s 


Lieut. James D. Brown, to duty engineer 
officer, U. S. S. Hannibal. 





Islapd, N.Y. For Two Weeks in Rumania 
Ch. Mach: Ralph M. Jeffries, ors. modi- 


fied. To duty Nav. prov. Ground, Dahl- | “The American High Commissioner to 








gene to Rumania. J 
for a two weeks’ tour. 
3 





